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Mv Lords, The Defendant Wellbeloved is a Sub- 
Trustee or Manager of the Hospital or Almshouse 
founded by the Deeds of April, 1707, for the sus- 
tentation of ten poor persons.— He is also the 
Preacher at Saint Saviour's Gate Chapel, and, 
down to the time when the present information 
was filed, received from the Grand Trustees, under 
the Deeds of January, 1704, a small yearly allow- 
ance, as " a poor and godly preacher," within the 
meaning of the charity which they are appointed 
to administer. Mr. Wellbeloved has therefore the 
same interest in the question raised by this suit 
as the other Managers and Sub-Trustees of the 
Hospital, and he has also a further and distinct 
interest, inasmuch as it is sought, that this al- 
lowance, enjoyed by him for more than thirty 
years, may be discontinued. It is plain, then, 
it will be part of my duty to support the 
general line of defence raised by the other De- 
fendants ; and it would also appear to be part of 
my duty to make some remarks applicable to the 
culiar interest of Mr. Wellbeloved, and the 
b2 
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relief specially prayed against him. This, how- 
ever, has become unnecessary. My venerable 
client is unwilling that, in a matter of such wide 
concern, the time of the Court should be occu- 
pied with what may seem to relate only to 
himself, and my observations will therefore be 
directed solely to the general case, avoiding, 
however, as much as possible, all those portions 
which have been, or as I can learn, are likely to 
be, most dwelt upon by my learned friends who 
appear for the other Defendants ; and avoiding 
them, not because they are less important, — for, on 
the contrary, I believe several to be infinitely more 
important than any parts of the case upon which 
I shall touch, — but because I am desirous that the 
Court should not be delayed by travelling with 
me a road with which it must already have be- 
come better acquainted than I am myself. 

The Charity, which the Court is called upon 
to remodel upon the assertion that it has assumed 
a form not contemplated by its pious and bene- 
volent foundress, was created for the benefit *' of 
poor and godly Preachers for the time being 
of Christ's Holy Gospel, and of poor and godly 
Widows of such preachers, and for the encou- 
ragement and promoting of the preaching of 
Christ's Holy Gospel in poor places, and for 
Exhibitions for educating young men designed 
for the Ministry of Christ's Holy Gospel, and 
for relieving godly persons in distress," — and a 



rt 1 



preference is given to objects resident in York- 
shire and the Northern Counties. No^v the 
great legal question that arises is, what is the 
meaning of these trusts, who, in short, are the 
" poor and godly preachers" designed to be the 
objects of the testatrix's bounty. 

No one alleges that ministers of the Church 
of England were intended. It is admitted on 
all hands — the information states — the witnesses 
of the Relators prove, that by " poor and godly 
Preachers" was intended Dissenters from the 
Estublished Church. But the instruments creat- 
ing this Charity do not point out, in express 
terms, any particular sect or class; and it will, 
as it appears to me, be requisite to consider what 
were the sects or classes of Dissenters prevalent 
in England at the time when the charity was 
founded, and what their respective doctrines and 
tenets were, before any determination can be 
come to as to which was the subject of Lady 
Hewley's care. 

Now, my Lords, at the close of the 17th cen- 
tury, there were three principal classes or deno- 
minations of Dissenters — the Baptists, the Inde- 
pendents, and the Presbyterians; for I omit the 
Quakers, there being less reason to suppose Lady 
Hewley meant them than the Church of England. 

1st. Of the Baptists it will be necessary for me 
to say little or nothing ; they do not appear to join 
in the attempt to deprive the Presbyterians of 
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their participation in the Charity ; and it will be 
sufficient to state that this sect was divided into 
Particular and General Baptists, and that the 
former — the Particular Baptists, were excellent 
Trinitarians and ultra Calvinists, protected by 
the Toleration Act, and not subject to the penal- 
ties of the Act of 9 and 10 Will. III. 

2d. I proceed then to the Independents ; and 
with respect to them the History of the GonuntDn- 
wealth informs us, that they made rapid progress 
in those stormy times, but " after the Restoration," 
says Mosheim in his Ecclesiastical History ^ "their 
** cause declined, and they fell back gradually into 
\' their primitive obscurity." This learned writer 
adds, *' the sect still subsisted but in such a state 
•' of dejection and weakness as engaged them in 
'* 1691, under the government of King William, 
'* to enter into an association with the Presby- 
** terians residing in and about Lond6h, under 
*' certain heads of agreement that tended to the 
'* maintenance of their respective institutions." 

The same statement may be found in many 
dissenting writers, but I cite these short passages 
of Mosheim, as condensing in a few words many 
of their pages. 

It was this association of the Independents 
and the Presbyterians which was called the 
*' Happy Union." The attempt, however, to unite 
the two sects permanently was unsuccessful, and 
in a short time the frail links that connected them 
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were snapped asunder, and although the Inde- 
' pendents survived the separation, yet it was not 
until many years afterwards that their numbers 
began to increase, and they regained some of that 
importance which they enjoyed whilst in the sun- 
shine of Cromwell's favour. But few and insigni- 
ficant as the Independents were in Lady Hewley's 
time, it cannot be denied that the creed which 
they had adopted as the standard of their faith 
had not in it a tittle of Unitarianism. The con- 
fession of faith drawn up at the Savoy in 1658, 
shows what their leading principles were ; and we 
find amongst them abundant proof that they had 
embraced the doctrines of the Trinity, of election, 
of original sin, and consequently of redemption. 
3d. I come now to the Presbyterians; and when 
I use the term Presbyterian, it must be recol- 
lected that I am speaking of the Presbyterians 
of 1707, and not of those of the time of the Com- 
monwealth. The Presbyterians of the days of 
the Commonwealth, when in possession of power, 
showed themselves not a whit more tolerant than 
the Church which they had overturned ; and as 
it is of the greatest importance, for a correct 
understanding of the present case, to have a 
clear notion of the difference between them and 
the Presbyterians of Lady Hewley's time, I shall, 
before I attempt to describe the latter, present 
the Court with a picture of the denomination as 
, it existed during the interregnum. Dr. Toulmin 
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in his History of Protestant Dissenters ^ cited by 
the Relators' witnesses, after narrating briefly the 
fall of the Presbyterian body upon the Restor- 
ation, proceeds to remark : — 

" The friend of religious liberty will not be disposed to 
" weep over the fate of the Presbyterian hierarchy. While 
" it existed, it was only a substitute of one spiritual tyranny, 
*'of one system of coercion for another. In the room of 
" prelates, arose presbyters, or elders, as lords over God's 
'* heritage. Laws were made for conscience ; the supposed 
" doctrines and laws of Jesus Christ were enforced by penal 
** sanctions, and the civil magistrate was sworn to do the 
" worst part of the work. The Form of Directory for Worship 
" was enforced by fines and penalties ; the use of the 
" Common Prayer in churches, in private families, and even 
" in the closet was forbidden. The modest and reasonable 
" application of the Independents for indulgence and tolera- 
" tion was denied. The cry of the day and the Shibboleth of 
" the dominant party was Covenant, Uniformity, and the Di- 
vine Right of Presbytery. An ordinance against blasphemy 
and heresy, exhibiting a long and black Ust of principles and 
" tenets on which it fixed this stigma, doomed to the pains 
" of death, without benefit of clergy, those against whom an 
" indictment for holding any of the errors specified in the 
" statute should be found, and who on trial did not abjure 
" the same. It was a principle advanced in the admired 
" Assembly's Catechism, that the second commandment for- 
" bias the toleration of all false religion. It sufficiently, 
" indeed, marks the spirit of the Presbyterian government, 
" that in a vindication of it, published by the ministers and 
" elders of London met in a provincial assembly, November 
" 2d, 1649, the doctrine of universal toleration is repre- 
^Vsented as contrary to godliness, opening a door to liber- 



ie 



( 9 ) 

tinism and profaneness, and a tenet to be rejected as slow 
poison."* 

These are the words of Dr. Toulmin ; and al- 
though, perhaps, the picture is somewhat too 
deeply coloured, yet the outline, the groundwork 
is correct. We all know that the History of the 
Scotch Presbyterians is full of intolerance, and 
that of the English Presbyterians, when in the 
ascendant, exhibits the same selfish bigotry. 

Let us see now what were the principles and 
tenets of the Presbyterians of Lady Hewley's 
days, and in this inquiry I am quite willing to 
follow the guide with which the Relators have 
furnished me. I shall have recourse to a work 
published by one of their principal witnesses, for 
that proof of the position which I seek to establish, 
that is to be found, it is true, in other books, but 
which I prefer to draw from a source opened to 
me by the Relators, as it is one to which they, at 
all events, cannot object that I should resort. 

The old Presbyterians were principally dis- 
tinguished from the other churches and sects that 
arose out of the Reformation by their form of 
ecclesiastical government. They differed, on 
I the one hand, from the Established Church, by 
[rejecting the order of diocesan bishops having 
["authority to rule both the pastors of churches and 
I the people, and on the other hand, they differed 

• Tdulniin, p. 208. 
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from the Independents, who contended that each 
separate Christian congregation was entitled to re- 
gulate its own affairs by the voice of its members 
alone, without the controul of bishops, or of assem- 
blies of ministers. This species of Presbyterian- 
ism was coeval with the Reformation, and was, it 
is well known, first established by Calvin at Ge- 
neva, from whence Knox borrowed it, and intro- 
duced it into Scotland. The Scotch, in the reign 
of James the First, planted it in the North of 
Ireland, where it quickly took root and flourishes 
to this day. It is not of this species of Pres- 
byterianism that I am speaking ; it is not of that 
of Calvin, nor of Knox, nor of Cromwell's sol- 
diers that I am speaking, but of that, which 
within a single lustre after the Revolution of 
1688 and the passing of the Toleration Act, 
covered the country with the thousand Meeting- 
houses, from which these Relators would have 
the Court expel the descendants of the founders. 
My Lords, I have stated the intolerance of the 
Presbyterians in the time of the Commonwealth ; 
but the Restoration, their consequent downfal, and 
the persecutions to which they were exposed for 
a period of twenty-eight years, taught them wis- 
dom, and with it tolerance and liberality. It is 
true they had no longer any power to legislate for 
the nation, and pass an ordinance declaring all 
tenets and doctrines but their own, blasphemous 
and heretical ; but although they could not legislate 
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for the nation, they could and did legislate for 
the thousand Meeting-houses which they had 
founded. Most of those meeting-houses still exist, 
and the foundation instruments will show how 
little the principles of the pious individuals, to 
whom they owe their origin, coincided with 
those of the Presbyterians, who had, half a cen- 
tury before, enabled Cromwell to rivet his 
chains on the country. These deeds contain no 
restrictive clauses — no obligation to preach any- 
particular doctrine— no Trinitarian tenets, and no 
Unitarian tenets— no Calvinism, no Arminianism — 
but a general, and, as I think, a wise trust for the 
preaching of Christ's Holy Gospel. The founders 
of these Chapels knew how widely their tenets 
bad diverged from those of their ancestors, and 
they saw at once the inexpediency and the foily 
of attempting to fetter their descendants, by im- 
posing the obligation of adhering to a fixed creed 
and propagating fixed doctrines. It is probable 
they took a still more enlarged view ; they per- 
haps contemplated our Cathedrals and Colleges, 
erected by the zeal, and endowed with the wealth 
of papists, become in a few generations the abodes 
and strongholds of men whom those very papists 
, would have burnt as heretics; and if they did 
' contemplate this scene, I say that they had be- 
fore their eyes an additional and a cogent reason 
for the prudent course which they pursued— that 
they did wisely to profit by this moral lesson, and 
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to open their meeting-houses to godly dissenters of 
every denomination, and thus provide against all 
those changes which the light of criticism, con- 
stantly shed upon the pages of Scripture, could 
not fail to produce in the tenets and doctrines 
which they professed. 

But I must not lose sight of the guide to which 
I have already alluded, and I shall take the liberty 
of stating this change, which had taken place in 
the principles of the Presbyterians, in the lan- 
guage of Dr. Bennett, one of the Relators' wit- 
nesses. In his History of Dissenters ^ after de- 
scribing the intolerance of the old Presbyterians, 
Dr. Bennett says, — 

" As the old generation were at no great distance of time 
" after this last event (the Revolution) gathered to their 
" fathers, their successors discovered no symptoms of 
" wishing to act upon the Presbyterians' system, and re- 
" tained the name only, and not the thing. Their prin- 
" ciples became far more tolerant and liberal. The pre- 
" ceding age had produced nothing which can in this 
" respect be compared, for just ideas on religious liberty in 
" its fullest extent, to Dr. Calamy's introduction to the se- 
" cond volume of his Defence of Moderate Non-Conformity, 
" yet he was looked upon to be as strenuous a Presbyte- 
" rian as any of his time, and those of his standing may be 
" justly regarded as holding the same sentiments with him. 
'^ How different are the sentiments of Calamy from those 
" of Edwards, the violent Presbyterian, in the days of the 
" long Parliament. During the succeeding years of perse- 
" cution, the Gospel engaged their chief attention, and 
" supported them under their suffering. When the Revo- 
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" lution brought with it the enjoyment of quietness, and 
" freedom from oppression, the minds of the Dissenters 
" naturally took a wider range, and surveyed their distin- 
" guishing sentiments respecting church government. The 
" consequence was, that in the course of this period there 
" was a gradual yet a considerable enlargement of mind 
" among the ministers and members of this denomination 
" as to their ideas of religious liberty. When the system 
" of theological and ecclesiastical opinions, which men 
" have adopted, does not necessarily contain the principles 
" of persecution, and they have no bias in their hearts from 
" worldly interest, tliere is a probability that they will be 
" open to conviction ; and if it be their happiness to enjoy 
" intercourse with enlightened and candid men, or to be 
" directed to the reading of authors distinguished for their 
" liberality and justness of thought, the result is likely to 
" be a visible improvement in accurate ideas and generous 
" sentiments. When temporal emoluments and pure prin- 
" ciples are at variance with each other, persons not desti- 
" tute of knowledge and capacity, or of tlie means of 
" improvement, may continue for centuries without any 
" perceptible advances towards truth ; and there is, be- 
" sides, the esprit de corps which conspires with the others 
" to hold men fast in chains, and confines them all their 
" days in the dungeon of prejudice and error. Others, in 
" the mean time, though not superior in talents or litera- 
" ture, by being emancipated from those weighty shackles, 
" are making progress in the acquisition of those sentiments 
" and principles which improve the human intellect and 
" heart, and ameliorate the moral and political state of 
" society. In a course of time, the others, whose proper 
" province it was to take the lead in so noble an office, are 
" slowly, because reluctantly, di-agged after them, and, 
" almost in spite of themselves, are compelled to relinquish 
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" one prejudice and false principle after another. For the 
" instruction of mankind^ two or three are left behind for a 
" century or more, and exhibit to the wondering world the 
" antiquated ideas and lordly claims of the age of darkness 
" and superstition."* 

Now, here are just those facts which I am de- 
sirous of impressing upon the Court. I say that 
the successors of the old Presbyterians " showed 
no symptoms of wishing to act upon the Pres- 
byterian system, and retained the name only, 
and not the thing," and that there was ** a consi- 
derable enlargement of mind among the minis- 
ters and members of this denomination as to 
their ideas of religious liberty." 

It is so essential to show this change in the prin- 
ciple that governed the Presbyterians, that I shall 
make no apology for citing another passage from 
the same work of Dr. Bennett. After lamenting 
the lapse of the Presbyterian ministers, at the 
early part of the last century, into Arianism, and 
even into Socinianism, Dr. Bennett says : — 

" In connexion with the seminaries, the state of the 
" Presbyterian churches was considerably injured by wha< 
" was in itself laudable — a spirit of free inquiry. That in 
" every individual religion must be the result of examina- 
" tion and the exercise of judgment, is one of those self- 
'' evident truths which to attempt to demonstrate would be 
" folly. From the ideas of Dissenters, who consider this 
" as a fundamental article of their code, they may be al- 

* Bogue and Bennett, vol. i. p. .^79. 
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lowed to aet a high value upon it ; but they ran into 
an extreme, and mistook its place: for instead of viewing 
it as a means, they made it an end. Free inquiry be- 
came an idol which they bowed down to worship. 
Among the most ardent of her devotees were the stu- 
dents in their seminaries, who seemed to think no sacri- 
fice so acceptable as that of an old creed, in order to the 
adoption of a new one. It would thus be evident to all 
that they had exercised tlie rights of free inquiry, and 
examined and judged for themselves. When they after- 
wards appeared in the pulpit, it was their ambition and 
delight to recommend free inquiry to the congregation, 
and, where they dm'st, to detail the communications which 
they had received from her lips. The most liberal youths 
in the society, and some, too, of maturer age, caught 
the flame, and, by embracing the Arian system, were 
anxious to share the gifts she had conferred upon them. 
The itch for novelty spread far and wide, so that instead 
of the sober exercise of freedom of judgment in divine 
things, the object presented to the view of impartial 
observers was religious liberty run mad."* 
I do not of course admit that these remarks 
upon the change that had taken place in the doc- 
trines of the Presbyteriaos are just. With the 
remarks, which are those of an adversary, I have 
nothing to do. I read the passage for the mere 
purpose of calling the attention of the Court to 
the facts, and convincing it that the Presbyterians 
of 1643 and 1707 professed totally different te- 



Dr. Bennett's is not the only testimony that I 
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could cite upon this point. A host of tracts and 
sermons, — in which that period was even more 
fertile than the present, — confirm the truth of my 
position ; but as it would take up too much time 
to adduce such a mass of authorities, I shall con- 
tent myself by reading a passage from a work al- 
ready mentioned. Dr. Toulmin's History of the 
Dissenters. Dr. Toulmin, after speaking of the 
heads of agreement entered into between the 
Presbyterians and Independents, at the Happy 
Union of 1691, adds : — 

" These were great concessions on the side of the Pres- 
" byterians, men who, during the time of the Common- 
" wealth, had been in alliance with the State, and had 
" exercised in various provinces of the kingdom, as well as 
" in London, an ecclesiastical jurisdiction. Their situation 
" was now changed, and it was necessary policy, if not 
" true liberality of spirit, to lay aside claims which they 
" had no means of supporting by the emoluments or power 
" of this world. This agreement seems to have been the 
" first step towards the decline of the Presbyterian disci- 
" pline, till at length, though the name is retained by many 
" societies of Dissenters, the distinguishing principles of 
" Presbyterianism are lost, and the independent mode of 
" church government is virtually, if not avowedly, adopted 
« by all."* 

Dr. Toulmin is, as your Lordships will per- 
ceive, silent as to the doctrines of the Presby- 
terians ; but it is evident from this passage that 
that species of Church Government which had 



* Toulmin, p. 104. 
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characterized the Presbyterians of the Common- 
wealth, had begun to decline before Lady Hew- 
ley's Charity was founded. I shall close this 
account of the gradual change produced in the 
principles of the Presbyterians in the words of a 
writer in a well known periodical. After allud- 
ing, as well as I recollect, to the difference in the 
constitution of the Presbyterian and Independent 
bodies, a writer in the Monthly Review says ; — 

" It is curious indeed lo observe, how the subsequent 
" history and fortunes of each of these bodies (Presbyte- 
" rians and Independents) have been determined by the 
" characteristic difference of their original constitution. 
" The moderate aristocracy of Presbyterianism, as long aa 
" Presbyterianiara could be said to have any form of go- 
" vemment, enabled its ministers to follow their own in- 
" clinationa with regard to the manner of conducting pub- 
" lie worship and the strain of preaching: while the jealous 
" democracy of Independency kept the minister under the 
" eye and the controul of his people, and punished the 
" first appearance of deviation, though merely negative, 
" from the standard of orthodoxy. The Presbyterian 
" ministers became men of polished manners, partook 
" largely oi' the biblical knowledge and the elegant and 
" scientific literature of the age, dropped in every generation 
" something of the orthodoxy of their forefathers, and 
" while their flocks gradually diminished, contented them- 
" selves with being the rational instructors of the few rather 
" than the idols of the multitude."* 

1* Dr. WenJeborn, in his View of England, towards the end of 
the eighteenth century, first puhliahed in German, in the year 
178S, in speaking of the English Presbyterians of that perioth 
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I trust, my Lords, that from these passages, 
taken from a multitude of others that I have 
met with in different writers, the point for which 
I contend may be considered as established — 
namely, that the Presbyterians of Lady Hew- 
ley's days were tied down by no liturgy, no 
creed, no articles, no catechism, and that they 
acknowledged a principle of free inquiry and 
private judgment, utterly inconsistent with the 
existence of such restraints. The Presbyterians 
of Lady Hewley's time could, in fact, no longer 
be considered as a Church; but, to use the 
language of some very sensible and learned ob- 
servations annexed to my brief, they were a com- 
pany of separate inquirers, bound to follow the 
leadings of the Christian Faith as presented to 
them in the Scriptures, but necessarily resisting 
any attempt to set up as an authority the inter- 
pretation of men. 

Such were the three classes or denominations 
of Dissenters at the time when this Charity was 

says, ** Every one has a right to think as he pleases, and nobody 
'< assumes an authority over another, to controul him or to be 
'* his judge in matters of &ith. Their religious sentiments," be 
observes, " are very different ; a few think like Dr. Priestley, 
'< many are Arrainians, some Arians ; others Socinians or Anti- 
" trinitarians." And he adds, " whilst, however, liberality of 
** sentiment spreads itself, and old prejudices wear off, the more 
<< indifference in regard to the religious tenets of the fore&thers 
** must increase, and consequently their interest as a sect de- 
" crease." 



C 19 ) 

created; and the point to be decided is, which 
was the object of Lady Hewiey's care. And the 
foundation instruments affording little internal 
evidence, inquiry has naturally been made to what 
class Lady H. and the original trustees belonged. 
JVow it is remarkable that upon this point the In- 
formation is silent. The fact, however, is put 
beyond a doubt by the evidence of the Relators' 
own witnesses, that Lady H. was not a Baptist 
nor an Independent, but a Presbyterian, and that 
the original Trustees were neither Baptists nor 
Independents, but Presbyterians. The fact also 
may be shown by many printed works. This is 
the external evidence of Lady Hewiey's Presby- 
terianism, and the rules for the government of the 
hospital afford some slight internal evidence to 
the same effect. I say slight evidence, because 
I think more stress has been laid upon the in- 
junction respecting Mr. Edward Bowles's cate- 
chism than that Injunction warrants. The in- 
junction is not that the almspeople should be- 
lieve in that catechism, but that they should be 
able to repeat it, together with the Lord's Prayer, 
the Apostles' Creed, and the Decalogue ; and the 
rule, as I believe, was introduced for the purpose 
only of insuring the almspeople having been 
brought up in a Godly way, it appearing that 
this short catechism was generally taught to the 
children of the poor in York and its neighbour- 
hood. 

c2 
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But however this may be, whether it was, or 
not, intended that the almspeople should believe 
what they were to be able to repeat, the selection 
of Bowles's catechism, as far as it affords evidence 
of Lady H.'s tenets, shows them to have been Pres- 
byterian. The Information alleges, indeed, that 
such catechism does not differ on points of theo- 
logy and religious belief from the catechism of 
the Established Church, or from the catechism of 
the Old Presbyterians who met in 1643 at West- 
minster. But we shall by and by see how incor- 
rect that allegation is ; for the present it is suffi- 
cient to say, that it is beyond all controversy that 
Bowles belonged to the Presbyterians, and that 
his catechism was prepared for the use of their 
children. 

I say, then, there is ample testimony that Lady 
H. professed Presbyterian doctrines ; and it must 
be presumed she professed such doctrines as pre- 
vailed amongst that denomination of Dissenters 
at the end, and not in the middle of the seven- 
teenth century. 

But the Relators assert, that if Lady H. was a 
Presbyterian, she was neverthless a Trinitarian 
and a Calvinist ; and erecting their standard upon 
this vantage ground, they defy and threaten with 
extermination aU those whom they suspect of 
having enrolled themselves under a less orthodox 
banner. They do not, indeed, venture to affirm 
that Lady H. belonged to their band, and that they 
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were the sole objects of her beneficence ; they do 
not deny that she was a Presbyterian, and that 
the Presbyterians of those days were Godly 
preachers of Christ's Holy Gospel within the in- 
tent of her foundation deeds; but what they say 
is this — that Lady H. and the Presbyterians, who 
were her cotemporaries, believed in the Trinita- 
rian and Calvinistic doctrines ; that those doc- 
trines are repudiated by the Presbyterians of our 
times, who have therefore forfeited all claims 
upon her charity ; and they allege, or they mean 
to allege, that the Independents have always 
continued genuine Trinitarians and Calvinists, 
and tliat all the principal benefits of the charity 
ought therefore for the future to be bestowed 
upon themselves. 

Now here, before I proceed to the consideration 
of the question, — what proof there is that Presby- 
terians to be entitled to partake, as they have 
hitherto done, in the benefits of Lady H.'s Charity, 
should be Trinitarians and Calvinists, — I cannot 
help making a remark upon the pretensions that 
were at one stage of this cause brought forward, 
and I suspect are not even now abandoned, but 
are only laid aside to be resumed on some more 
Inconvenient occasion, and which would appropriate 
•*.to the Independents the exclusive advantage of 
this Charity. Nothing could be more inconsistent 
with the principles put forth by this Information, 
d with the arguments by which it is supported, 
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than such pretensions. As I have already stated, 
the Particular Baptists were not only Trinitarians 
but rigid Calvinists — they verged even to Antino- 
mianism — believing in the doctrines of particular 
election, original sin, and redemption; and surely 
it is not for the Relators, or their witnesses, either 
in or out of Court, to contend that such orthodox 
Dissenters as the Particular Baptists, good Trini- 
tarians and ultra Calvinists, protected by the 
Toleration Act, and not subject to the penalties 
of the Act against blasphemy, are not to reap 
some portion of the harvest which Lady H.'s 
bounty has prepared. The Baptists, however, do 
not seek to exclude us. It is not necessary to 
consider whether they could or not oust the Pres- 
byterians ; and I mention them here only for the 
purpose of showing that if, by Godly Preachers, 
Trinitarians and Calvinists only are to be under- 
stood, the Particular Baptists, according to the 
Relators' own statement and reasoning, have as 
strong a claim as the Independents. 

But putting aside the question as to whether 
the Independents will be exclusively entitled if 
the Presbyterians are no longer to participate, 
let us consider what evidence there is, internal or 
external, in the instruments or out of them, that 
Presbyterians, in order to share in the benefits of 
the Charity, must be both Trinitarians and Cal- 
vinists. I say both Trinitarians and Calvinists, 
for that is the proposition upon which the Infor- 
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mation is based ; it is not that Trinitarianism 
alone is a qualification, but there must be en- 
grafted on it the leading doctrines of the reformer 
of Geneva. 

First, let us see what evidence the instruments 
establishing the Charity afford, that the Presby- 
terians, or other Godly persons, to benefit by it, 
must be both Trinitarians and Calvinists. The 
deed of 1704 is wholly silent, and so is the deed 
of 1707, and so are the Rules for the government 
of the Hospital. Indeed it is not a little remark- 
able, and certainly is not a circumstance very fa- 
vourable to the narrow and sectarian view taken 
of this case by the Relators, that the almspeople 
are not only not required to belong to any parti- 
cular class of Dissenters, but they need not be 
Dissenters at all — the comprehensive benevolence 
of the foundress required only that they should 
be piously disposed, and of the Protestant re- 
ligion, and should on the Lord's day repair to 
" some religious assembly of the Protestant reli- 
" gion." But the rules enjoin, as a qualification 
for admission into the Hospital, that the alms- 
people should be able to repeat Bowles's Cate- 
chism, and the Court is called upon to infer from 
this that Lady H. was a Trinitarian and a Cal- 
vinist. 

Now, my Lords, looking at the great principle 

' of Presbyterian dissent, which acknowledges the 

Scriptures as the only guide, and demands the li- 
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berty of private inquiry and judgment, unimpeded 
by any such confession of faith as fettered the In- 
dependents; I affirm that it matters little whether 
Lady H. was or was not a Trinitarian and a Cal- 
vinist, provided always she was a Presbyterian. 
It matters not what were the subordinate doc- 
trines she professed, provided she held fast to 
the great characteristic of Presbyterianism — the 
right of individual research respecting the nature 
of the Gospel. But although, in my view of this 
case, it is of no consequence whether Lady H. 
was of Trinitarian or Arian tenets, a Calvinist 
or an Arminian, yet I have no objection to ac- 
company the Relators in the investigation of this 
point. 

The Relators assert that Lady H. was both a 
Trinitarian and a Calvinist. That she was a 
Trinitarian, I believe ; that she was a follower of 
Calvin, I do not believe, and for this plain reason : 
that, — as is well known to all those who have 
made the history of the Dissenters their study— ^ 
the Presbyterians towards the close of thei seven- 
teenth century began to decline from the doc- 
trine of predestination, and at the beginning 
of the eighteenth century they had very gene- 
rally embraced the opposite opinion. This se- 
cession from Calvin and coalition with Arminiiis 
might be shown by extracts from the sermons 
and controversial tracts of the Presbyterians who 
flourished during the period that I have men- 
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tioned ; but as such a mode of proof would con- 
sume too much of the time of the Court, I shall 
content myself by citing two or three passages 
from a dissenting writer of that day. But before 
I do that, I will take the liberty of mentioning; 
two doctrinal works published by eminent Pres- 
byterian Ministers who hved at the close of the 
seventeenth century, in both of which the Cal- 
vinistic tenets must have been found, had they 
then been generally recognised by the denomina- 
tion to which those Ministers belonged. The 
one, is " Gospel Truth stated and vindicated, hy Dr. 
Williams," the founder of the Red Cross Street 
Library. It was printed in 1692. It was written 
against the opinion of Dr. Crisp, who, from having 
been a follower of Arminius, had gone into the 
opposite extreme, and embraced Antlnomianism. 
The system of divinity contained in this work 
is of course Calvinistic. Its publication gave 
occasion to the rupture in the Pinners' Hall 
Lecture, of which mention is so often made in 
-the History of the Dissenting Churches. 

The other is " Dr. Matthew Herirys Exposition 

" of the Old and New Testament," a work of great 

repute in his sect, and first printed in 1710, in five 

1^^ -volumes folio, and reprinted in 1810, in six vo- 

PH Jtraies 4to. However Trinitarian this commentary 

may be, it is not favourable to Calvin. Indeed, 

the absence of the main peculiarity of the Cal- 

^^ vinstie system,— I mean the doctrine of election, 

^fc-^from the writings of the Presbyterian divines 
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subsequent to the Revolution, cannot fail to have 
struck those who may have had occasion to look 
into this portion of our Ecclesiastical History. 

The passages that I am about to cite in proof 
that the Presbyterians of Lady H.'s time had 
adopted Arrainian principles, occur in '' Calarmfs 
Historical Additions to the Life of Baxter ^^ who, 
it may not be irrelevant to mention, attenipted 
a junction between the doctrines of Calvin and 
Arminius. His system had many followers, 
who acquired from him the name of Baxter- 
ians. Your Lordships will recollect the union 
between the Presbyterians and the Independents 
that took place in 1691 ; a separation speedily 
followed, and this was occasioned by the Arini- 
nianism of the former, and the ultra Calvinism 
or Antinomianism of the latter. 

** In 1693,'' says Calamy, " great heats were 
*' continued among the Dissenters as to doctrinal 
" matters;" and he mentions several controversial 
works published in that year. 

" In 1694," he informs us, " papers passed be- 
tween the two parties called Presbyterians 
and Congregational" (a term equivalent, as the 
Court knows, to Independents), " in order to a 
*' renunciation of Arminian errors on the one 
*' hand and Antinomian on the other, but to little 
** purpose." 

" In 1696," he says, '^ the Dissenters still con- 
" tinned their doctrinal contentions, an attempt 
** was made for a reunion among them. There 
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" was an offer on one side to renounce Armi- 
" nianism, if the other would but renounce Anti- 
" nomianism ; but it did not succeed." 

These extracts, my Lords, brief as they are, 
must, nevertheless, as I apprehend, convince you, 
that Calvin, had he lived in Lady Hewley's days, 
would not have owned the English Presbyterians 
as part of his flock. But, lest there should exist 
any lurking doubt upon this matter, I shall en- 
deavour to establish Lady Hewley's Arminianism 
by that identical testimony from which the 
Relators would have you infer her Calvinism. 
Bowles's Catechism, as these gentlemen alleg'e, 
overflows with evidence, that Lady H, was a 
follower of Calvin. Now upon this point I will 
take issue with them, and I assert that this 
Catechism has not in it a particle of election or 
predestination, which, every body knows, is the 
great and distinguishing doctrine of Calvin. But 
how is the assertion to be made out ? Is it to be 
made out by the depositions of witnesses ? cer- 
tainly not. Depositions in such a case would be 
superfluous and useless. It is one of those matters 
of which the Court can judge for itself, without 
any such aid as the Relators in this cause would 
give. If, my Lords, you were desirous of learning 
whether an astronomical tract, newly discovered 
in the Bodleian or the Vatican, took for its 
groundwork the system of Copernicus or Tycho 
Brahe, you would, I apprehend, call for and ex- 
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amine the manuscript, and smile at the sugges- 
tion, that your judgment must be regulated by 500 
folios of depositions ; and yet in a parallel case, 
the theological opinions developed in a catechism, 
we are edified by nearly that quantity of very 
learned, but, as I think, very unnecessary evi- 
dence. I shall proceed then to call the attention 
of the Court to Bowles's Catechism itself. 

It will no doubt be in the recollection of your 
Lordships, that the Assembly of Divines that met 
at Westminster in the year 1643 drew up and pub- 
lished a Confession of Faith, and a larger and a 
shorter Catechism ; and the absence of Calvinism 
from Bowles's Catechism is perhaps best shown 
by comparing it with the shorter Catechism of 
the Assembly of Divines, which, although much 
longer than Bowles's, seems like that to have been 
intended for the use of children. This is the 
Catechism of which it is recorded of the cele- 
brated Dr. Joseph Priestley, that at four years 
of age he could repeat it without missing a 
word. 

The Catechism of the Assembly contains the 
following question and answer. 

'* Q. What are the decrees of God. 

'* A. The decrees of God are his eternal purpose ac- 
" cording to the counsel of his will, whereby, for his own 
'* glory, he hath fore-ordained whatsoever comes to pass. 

Here is the Doctrine of Predestination ; but 
-we look in vain for any corresponding question 
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and answer in the Catechism of Mr. Bowles, 
which contains nothing that the most scrupulous 
Arminian may not subscribe to. I do not, how- 
ever, mean to assert that Mr. Bowles himself 
professed Arminian tenets. He lived during the 
civil war and died soon after the Restoration, the 
year that the Act of Uniformity was passed; and 
during the greater part of his life, he, without 
doubt, in common with the other Presbyterians 
of his day, espoused the Calvinism of the As- 
sembly of Divines. Whatever, however, were his 
own sentiments — and probably before his death 
they progressed, like those of his cotemporaries, 
to Arminianism— the words of his Catechism 
must speak for themselves; and I contend, that 
the fact of Lady Hewley having directed that 
the alms-people should be able to repeat Bowles's 
Catechism, if it be of any weight at all, goes, for 
the reason I have stated, to prove, that she had, 
with the rest of the Presbyterian sect, quitted 

I the tenets of Calvin, to embrace those of the 
Leyden professor. 
Well, but then, methinks I hear my learned 
friends on the other side exclaim, if the Cate- 
chism of Mr. Edward Bowles be not Calvinistic, 
at all events it is Trinitarian. But this is not 
their proposition ; their proposition is, that 
Bowles's Catechism is both Trinitarian and Cal- 
vinistic. The information alleges, and alleges 
by way of amendment, and therefore with due 
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deliberation, that such Catechism " doth not 
differ on points of theology and religious belief, 
and as to the object of religious adoration or 
" worship, from the Catechism of the Assembly of 
" Divines." 

Now, notwithstanding the observation I have 
just made, your Lordships must not suppose that 
I am about to contend, that, because a portion of 
the proposition brought forward by this amended 
information fails, the Relators are not to be 
allowed to have the advantage of the other por- 
tion, provided they are able to establish it. But 
what I submit is this, that so important a part 
of the proposition, just the half of it, being un- 
sustainable, the Court may reasonably entertain 
some suspicions respecting the truth and accu- 
racy of the remainder, and will require some 
better proof than the assertion of a learned and 
respectable, but at the same time, prejudiced 
and interested Independent Minister, that, to use 
his own words, Mr. Bowles's Catechism " is racy 
" with the sentiments of the Trinitarians." I 
say the Court will require some better proof than 
this assertion ; and, as upon the question of Cal- 
vinism, will itself peruse the Catechism, and 
form its own opinion as to the existence of that 
peculiar raciness which it is said to possess. 
What I can aver is, that I have more than once 
sought for this raciness, and have sought for it 
in vain. Not so, however, with the shorter 
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Catechism of the Assembly of Divines. In that 
I find tlie following question and answer. 
" Q. How many pereona are there in the Godhead ? 
" A, There are three persons in the Godhead, the Father, 
the Son, and the Holy Ghost, and these three are one God, 
the same in substance, equal in power and glory," 

Now I assert that in Bowles's Catechism there 
is nothing equivalent to this. Bowles was, be- 
yond all controversy, a TriQitarian. His orthodoxy 
on this sacred and mysterious doctrine is evi- 
denced by his published works ; but still his 
Catechism does not contain aline which the Arian, 
the Socinian, or the Unitarian, may not subscribe 
with as safe a conscience as those godly preachers 
who came in for the benefit of the Toleration Act, 
subscribed, as your Lordships know, all the doctri- 
nal articles of the Church of England. And con- 
trasting the plain and unequivocal manner in which 
a belief in the Trinity is required by the Assem- 
bly's Catechism, with the doubtful and neutral 
language of Mr. Bowles's, if the argument of the 
Relators be good for any thing, a strong irresisti- 
ble presumption arises that Lady Hewley and her 
advisers in 1709, when the rules were framed, 
had a glimmering prospect of the change which 
r .a few years might efiect in the religious opinions 
'■ of the Dissenters, — that they foresaw, at all 
events, that there might be worthy objects of her 
bounty, who would think portions of the short 
Catechism unscriptural — and they, therefore, pre- 
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ferred to it the Catechism of Bowles, and thus 
threw open the portal which these Relators would 
now close, in order that for the future none may 
enter but by their own narrow postern. 

So far we have been considering the intrinsic 
evidence, supplied by the instruments creating the 
charity, of the assertion of the Relators, that Trin- 
itarianism and Calvinism are essential for a parti- 
cipation in its advantages. A great deal of ex- 
trinsic evidence has also been adduced by the 
Relators, to establish the same point. This evi- 
dence is mostly historical, and of a very differetit 
description from that which we are in the habit 
of dealing with in this place. It is, however, the 
only testimony to which the contending parties 
can well resort ; and I, therefore, claim the privi- 
ledge of using it as freely as our adversaries have 
done. And here I may as well state, that in the 
rest of my argument I shall not advert again to the 
question of Calvinism. If your Lordships are not 
actually convinced that Lady H. and the Presby- 
terians who witnessed the Revolution of 1688 
were Arminians, yet I think so much doubt must 
have been created as to their Calvinism, that you 
will not be disposed to declare the Presbyterians 
of our days improper objects of the charity, on 
the ground that they entertain less orthodox sen- 
timents upon this matter, than the Independents 
or the Particular Baptists. 

The only point, then, upon which I am about to 
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bring forward this extrinsic, this historical, testi- 
mony, is the doctrine of the Trinity. In my view 
of this case, and in order to furnish the Court 
with some data for arriving at a sound conclusion 
respecting the intention of Lady Hewley, it is of 
paramount importance to ascertain whether, in her 
.time, there had been any free inquiry into the na- 
ture of the Supreme Being— whether there had 
been any canvassing of the doctrine of the Trinity 
— any thing, in short, to put Lady H. and those 
whom she consulted, upon their guard,— any thing 
to make them suspect that there might spring up 
amongst the Dissenters, persons holding and pro- 
I 'fessing opinions upon this subject adverse to those 
I entertained by themselves, and who, even whilst 
the exception in the Toleration Act remained un- 
repealed, might preach and write Unitarianism ; 
and which, by the way, it may be observed, it was 
r .by no means impossible or difficult for them to 
I do, without even incurring the penalties of that 
statute, which could strike only those who should 
denij, in preaching or writing, the doctrine of the 
blessed Trinity. 

Now I assert and shall, 1 trust, produce to your 
Lordships ample proof of my assertion, that there 
.was in the life time of Lady Hewley and both before 
and after the execution of her foundation deeds, 
much controversy, as well amongst those who con- 
formed to the Established Church as those who 
had seceded from it, respecting the doctrine of 
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three persons in the Godhead, the exact i 
of these persons to each other, and the distinction 
that subsists between them, and that the opinions 
upon those subjects, commonly known by the 
terms of Arian, Socinian.and Unitarian, in all their 
different shades and varieties discernible only by 
theological vision, were propounded and discuss- 
ed, and that such opinions were propounded and 
discussed not merely prior to the passing of the 
Toleration Act, but subsequently. And if such 
be the case, I should be glad to know what judge, 
what lawyer, what student can doubt— looking 
at the words of this trust, not in favour of god- 
ly preachers being orthodox Trinitarians, but of 
godly preachers generally; — I say, looking at the 
extensive words of this trust, created at such a 
period and under such circumstances, I should be 
glad to learn what tyro in jurisprudence can doubt 
— that the beneficent foundress of this Charity de- 
termined, whatever were her own sentiments upon 
this sacred matter, incomprehensible by our nar- 
row intellects, to adhere to what I have proved 
to have been the great principle of Presbyterian- 
ism at the beginning of the eighteenth century; 
and the operation of which principle, as in the 
fifty preceding years, it had converted the Cal- 
vinism of the Presbyterians into Arminianism, so 
it might, in the fifty succeeding ones, change 
their Trinitarian ism into Arianism, Socinianism, 
or Unitarian ism. 
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My Lords, the early annals of the Unitarians, 
like those of most other religious sects professing 
opinions at variance with those of the society in 
which they arise, are marked with persecution. 
Mosheim tells us, that about the commencement 
of the seventeenth century the Socinians esta- 
blished in some parts of the continent, with the 
view of making proselytes to their opinions, sent 
emissaries into England. These emissaries made 
some converts, whom James the First thought wor- 
thy of the crown of martyrdom ; and in 1611 two 
of them, Bartholomew Legatt and Edward Wight- 
man, were burnt, the one at London and the other 
at Lichfield: they were the last victims of the 
act, De heretico cotnburendo, which, however, was 
not repealed until 1677, — Now here it seems 
proper to state, that should there be any one to 
whom it may, at first view, appear, that this 
cruelty, perpetrated in the name of the law upon 
the first Unitarians, can be used as an argument 
against me, T would caution him to pause before 
he comes to such a conclusion ; I would have him 
recollect that similiar cruelties were perpetrated 
upon the first Baptists, and the first Independents ; 
I would have him recollect that, both in the reigns 
of Edward VL and of Elizabeth, Baptists were put 
to death, and that Elizabeth scrupled not to hang 
two Independents. — This persecution was, how- 
ever, unavailing to stop the growth of the new 
d2 
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sect. It was soon found that the Unitarian tree 
was lopped only and not uprooted, and in the 
reign of Charles the First it put forth some vigor- 
ous shoots. This occasioned the Synod that sat at 
London and York, in 1640, to frame a canon 
against the printing or circulating of Socinian 
books. That canon is entitled against Socinianism^ 
and may be seen in Wilkins' Concilia. 

The ecclesiastical arm, my Lords, was not suffi- 
ciently strong to arrest the course of the doctrine. 
It, however, found no favour in Parliament, which 
seems to have encouraged Dr. Francis Cheynell, a 
popular preacher of that period, to write the confu- 
tation of this new error. In 1643, Cheynell pub- 
lished a tract entitled " The Rise, Growth, and 
Danger of Socinianism\' and in 1646, another en-* 
titled " Truth triumphing over Error and Heresy, 
or a Relation of a public Disputation, at Oxford, 
between Mr. Cheynell and Mr. Erbury.'' JErbury 
was a Unitarian. 

In January 1645, certain blasphemies of one 
Paul Best, who denied the Holy Trinity, were 
reported to the House, which thereupon directed 
an ordinance to be brought in to punish him with 
death : — 

" But," says Neal, in his History of the Puritans, " se- 
" veral divines being appointed to confer with him, in order 
" to convince him of his error, he confessed his belief of 
". that doctrine in general terms before he was brought to 
*' his trial, and that he hoped to be saved thereby, but 
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" persisted in denying the Personality, as a J esuitical tenet : 
" upon this confession Ills trial was put off, and he was at 
" length discharged." 

In 1648 was passed the ordinance concerning 
blasphemy and heresy, which Neal describes as 
one of the most shocking laws he had ever met 
with, in restraint of religious liberty. The de- 
nial of the Trinity, Incaraation, and Atonement, 
was by this ordinance made felony. 

But the House of Commons gave the most un- 
equivocal proof of its disapprobation of the Antitri- 
nitarian doctrines, by the expulsion of Frye, one 
of its members, for the publication of a book pro- 
mulgating these heretical notions. This was in 
the year 1650; and in the same year Cheynell 
printed " The Divine Trin- Unity of the Father, 
Son, and Holy Ghost," and a. " A Dixcussion of 
Mr. Fryes Tenets, lately condemned in Parlia- 
ment, and Socinianism proved to be an Unchristian 
Doctrine." Frye was not the only, or the most 
famous Unitarian writer during the Common- 
wealth. The most celebrated propagator of Uni- 
tarianism who flourished at that period was John 
Biddle, of whom we have an account in Neal's His- 
tory : after noticing an exhortation for catechising, 
published by the Puritans in 16 — , Neal says, — 

" The occasion of this proceeding was the publishing two 

t catechisms of Mr. John Biddle, a Socinian, one called 
'A Scripture Catechism,' and the other 'A brief Scrip- 
ture Catechism,' for the use of children ; complaints of 
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" which being made to the last parliament, they were or- 
" dered to be burnt by the hands of the common hangman; 
and the author to be imprisoned in the Gate-house. Mr. 
Biddle had been in custody for his opinions before the 
late king's death. While he was there he had published 
twelve questions, or arguments against the Deity of the 
Holy Spirit, in quarto, 1647, which were answered by 
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** Mr. Pool, and the book ordered to be burnt. Next year, 
*^ being still in prison, he published seven articles against 
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the Deity of Christ, with the testimonies of sevemlof the 
fathers on this head, upon which some zealots in the as- 
sembly moved that he might be put to death as a heretic ; 
** but he went on, and being set at liberty in the year 1651, 
he composed and published the catechism above men- 
tioned," — in which, as Neal states, amongst other things 
he maintained that '^ we are not to believe three persons 
'^ in the Godhead ; that Jesus Christ has not the nature of 
'^ God, but only a divine Lordship ; that he was not a priest 
'' while upon earth, nor did reconcile men to God ; and 
" that there is no Deity in the Holy Ghost." " These pro- 
positions," continues Neal, "were condemned by the 
parliament, and the author committed to the Gate-house: 
but as soon as the Protector had dissolved his parliament 
he gave him his liberty. After this, being of a restless 
spirit, he challenged Mr. Griffin, a Baptist preacher, to 
dispute with him in Saint PauPs Cathedral on this ques- 
tion, * Whether Jesus Christ be the most High or Al- 
" mighty God V This occasioning new disturbances, the 
" Council committed him to Newgate, but the Protector 
thought it best to send him out of the way, and accord- 
ingly transported him to Scilly, and allowed him a hun- 
dred crowns a year for his maintenance. Here he re- 
" mained till the year 1658, when the noise being over he 
" was set at liberty, his catechisms having been answered 
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" by Dr. Owen, in a learned and elaborate treatise entitled 
" ' VindicitB Evangelic^,' &c. After the Protector's death, 
" Biddle set up a private conventicle in London, which 
*' continued till the Restoration, when the church being 
" restored to its coercive power, he was apprehended while 
" preaching, and committed to prison, where he died in 
" September, 1662, and was buried in the burial ground m 
" Old Bedlam."* 

The annotator of the last edition of Neal com- 
mends Biddle as a pious, holy, and humble man ; 
and Dr. Bennett says of him, that he left a high 
character for talents, morals, and learning.-}- His 
reputation was not confined to his own country. 
His name occurs in Sandius' " Catalogue of Anli- 
trinitarian Writers,'" published at Fristadt in the 
year 1684, twenty-two years after Biddle's death, 
and as the very title of the book contributes to 
prove the point now under consideration, I shall 
take the liberty of reading it to the Court. It is 
*' Bibliotheca Anii-TrinUariorum, site Catalogus 
Scriptorwn, et siiccincta Narratio de Vita corum 
Auctorum, qui preEterito et hoc seculo, vulgo re- 
ceptum dogma de tribus in unico Deo per omnia 
aqualibus personis vel impugnaru7it, vel docuerunt 
solum patrem D. N. J. Christi esse ilium verum 
seu altissimum Deum. Accedunt alia qucedam 
wacripta, quorum seriem pagina post prafationem 
^dabit, que omnia simut Ju/icta Compendium Historic 

* Neal, vol. iv. p. 182. 

"I* In the " Biographia Britanmca," it is also said, " as for his 
" character, bating his mistaken opinions, he is generally acknow- 
" ledged to have been a man moat eminent for piety and virtue, 

a well as learning and knowledge." 
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Ecclesiastics Unitariorum, qui Sociniani vulgo au- 
diunt, exhibenty 

Biddle's Tracts, which appear to have been first 
printed in 1647 and 1648, were all reprinted in 
1 653. What progress his opinions made I am not 
aware: and I am acquainted with the name of 
one only of his followers ; it is Nathaniel Stuckey. 
He is enumerated by Sandius amongst the Uni- 
tarian writers; Stuckey published in the year 
1664 a Latin translation of Biddle's catechism.* 

It was, however, about this time that Firmin, 
remarkable for his numerous acts of charity, and 
the intimate friend of Dr. Edward Fowler, Bishop 
of Gloucester, began to propagate Unitarian doc- 
trines. It is recorded in his " Life'' that Queen 
Mary- 



having heard much of his usefulness in all public de- 
signs, especially those of charity, and that he was hetero- 
dox in the articles of the Trinity, the divinity of our Sa- 
viour, and the satisfaction, she spoke to Archbishop Til- 
" lotson, and earnestly recommended him to him, to set 
Mr. Firmin right in those weighty and necessary points* 
The Archbishop answered, that he had often endeavoured 
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* The Latin Life of Socinus, which had been recently pub- 
lished in Germany, was translated into English, and printed at 
London in 1653 in a duodecimo volume. In 1656 appeared 
" Chewnerfs Anti-Socinianism, or, a Treatise against Socinian Here- 
sies -^ in 1662, '* Jasz, Examen Doctrines Ariano-Sodmana.** 
London, 8vo. ; and in 1665 " The Two Books of John Crellius, 
FrancvSf touching One God the Father. Wherein many things also 
concerning the Nature of the Son of God and the Holy Spirit are 
discoursed of. Translated out of the Latine into English*' 
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" it ; but Mr. Firmin, having so early and long imbibed the 
" Socinian doctrine, was not now capable of a contrary 
" impression." 

Firmin employed several hands to write Uni- 
tarian tracts, which he took great pains to circu- 
late in town and country ; but it was not until a 
few years before his death that works of this 
kind began to multiply in general. One of the 
first of these was " A brief History of the Uni- 
tarians, called also Socinians, in four Letters to a 
Friend." The first letter, it is said, gives their 
arguments from Scripture for the unity of God, 
who is the Father only ; the other three letters 
give answers to all texts alleged to the contrary, 
in the order of Scripture. This tract was pub- 
lished in l2mo. in 1687.* 

In 1690, Wallis, the Savilian Professor at 
Oxford, put forth a pamphlet intituled " Doctrine 
of the ever-blessed Trinity explained,'' and this oc- 
casioned in the following year a second reprint of 
Biddle's tracts, under the title, " The Apostolic 
and true Opinion respecting the Holy Trinity re- 
vived and asserted: partly by twelve Arguments le- 
velled against the traditional and false opinion of 

* There had previously appeared "Dr. Atheton's Seasonabk 
Findicalion of the Blessed Trinity," 1679, Reprinted 1697 ; also the 
book intiiJed " The Protestant's plea for a Socinian," which occa- 
sioned Bishop Tenison in 1684 to publish his " Difference be- 
tween the Protestant and theSadnian Method." Dr. Allix print- 
ed in 1689 his " Judgment of the Anlient Jadsh Church against 
the Unitarians, rcsjxcling the Trinili/ and Divinity of Christ." • 
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# 

Ihe Godhead of the Holy Spirit : partly by a 
Confession of Faith touching the Three Persons, 
and finally with Testimonies of the Fathers and 
others'' That Confession of Faith has a pre- 
face to it, which is said to show " six great evils 
of the doctrine of Three Persons in God." To this 
last edition the Life of the Author is prefixed. 
The pamphlet of Dr. Wallis drew forth the fol- 
lowing answers : 
" Dr. Wallis' Letter touching the Doctrine of the 
Blessed Trinity, answered by his Friend J' 1 690. 
** Observations on the Four Letters of Dr. John 
Wallis concerning the Trinity, and the Creed 
ofAthanasius." 1691. 

Dr. Wallis also published letters and sermons on 
the Trinity, 1691. 

About the same time there issued from the 
press the following controversial tracts upon the 
same subject: — 

** Dr. Sherlock's Vindication of the Doctrine of the 

> 

Trinity, and of the Incarnation of the Son 
of God, occasioned by the brief Notes on the 
Creed of Athahasius, and the brief History 
of the Unitarians, or Socinians, and contain- 
ing an Answer to both.'^ First edition, 1690. 

^* The Acts of the great Athanasius, with Notes on 
his Creed, and Observations on Dr. William 
Sherlock's Vindication of the Trinity and In- 
carnation." 1690. 

** A Defence of the brief History of the Unitarians 
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against Dr. Sherloclc's Answer in his Vindi- 

cation of the Holy Spirit." 1691. 
" Long's Answer to a Socinian Treatise called the 

' Naked Gospel.' " 1 69 1 .* 
" Some Thoughts upon Dr. Sherlock's Vindication 

of the Doctrine of the Holy Trinity." 1691. 

Second edition. 

The tracts published in the three or four suc- 
ceeding years were proportionally numerous. The 
following are the titles of some of the principal : 
" A Letter of Resolution concerning the Doctrines 
of the Trinity and Incarnation, giving the 
general Reasons of the Unitarians against 
these Doctrines" 1692. 
' ' Two Letters touching the Trinity and Incarnation ; 
the first urging the belief of the Alkanasian 
Creed; the other an Answer thereto." 1692. 
" A Tract against the Socinians, by L. Mil- 
bourne:' 1692. 12mo. 
t" An accurate Examinatioji of the principal Texts 
usually alleged for the Divinity of our Sa- 
viour, occasioned by a Book of Mr. L. Mil- 
bourn, called Mysteries in Religio7i Vindi- 
cated:' 1692. 
** Reflections on Discourses concerning the Di- 
vinity of our Saviour" 1692. 
" The Trinitarian Scheme of Religion concerning 
Almighty God, with Notes, containing also 
the Unitarian Scheme:' 1692. 

* Arthur Bury, M. D. was the author of this work. It was 
primed at Oxford, in folio, 1G90 or IC^l. 
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^* The Unreasonableness of the Doctrine of the 
Trinity briefly demonstrated, in a Letter to a 
Friendr 1692. 

** Dei Incarnati Vindicice contra Fausti Socini 
Basphemias.'' London^ 1693. 4to. 

** The Belief of the Athanasian Creed not re- 
quired by the Church of England as necessary 
to Salvation:' 1693. 

*^ Bassett's Ajuwer to the History of the Unita- 
rians, called also Socinians:* 1693. 8vo. 

*' Lamothes Two Discourses concerning the Di- 
vinity of our Saviour:' 1693. 

*' Considerations on the Explications of the Doc- 
trine of the Trinity^ by Dr. Wallis, Dr, 
Sherlock, Dr. South, Dr. Cudwortk, and 
Mr. Hooker ; as also on the Account given 
by those that say the Trinity is an unconceiv- 
able and inexplicable mystery:' 1693. 

*' A Treatise, by an eminent Dissenting Minister, 
being a calm Discourse concerning the possi^ 
bility of a Trinity." 1693. 

^* Dr. South's Animadversions upon Dr. Sher- 
lock's Book, entitled A Vindication of the 
Holy and ever-blessed Trinity." 1693. 

** An Answer to the Animadversions on Dr. Sher- 
lock's Vindication of the Trinity." 1693. 

" Dr. Sherlock's Apology for writing against 
Socinians." 1 693. 
j4 Defence of that Apology:' 1694. 
A Defence of Dr. Sherlock's Notion of a Tri- 
nity in Unity:' 1694. 
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" Considerations on the Explications of the Doc- 
trine of the Trinity, occasioned by Four Ser- 
V1071S preached by His Grace the Lord Arch- 
bishop of Canterbury , S^c." 1694. 

" A Letter to the Clergy of both Universities con- 
cerning the Trinity and the Athanasia7i Creed." 
1694. 

" GuUelmus Nokes — Dtssertatio in Lege Sodnianis 
Arminianis opposita" London, 1694. 8vo. 

■• The Doctrine of the Trinity placed i?i its true 
light." 1694. 

' Bishop Fowlers Propositions by which the Doc- 
trine of the Holy Trinity is so explained, ac- • 
cording to the ancient Fathers, as to speak it 
not contrary to Jiatural reason" 1694. 

'A Defence of the said Propositions." 1695. 

■• The Reflections on the twenty-eight Propositions 
touching the Doctrine of the Trinity." 1695. 

' A Reply to the Second Defence of the Twenty- 
eight Propositions said to be wrote in answer 
to a Socinian Alariuscript, by the author of 
that MS. no Socinian, but a Christian and 
IJjiitarian." 1695. 



It was in 1695 that Locke published his " Rea- 
sonableness of Christianity," and in the following 
year his first and second vindication of the same. 
It is of this work that Bayle said — 

" Autant que je I'ai compris, cet ouvrage tend X montrev 
■' que pouivu que Ton croit que Jesus Christ est le Messie, 
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'-' et que Ton ait une intention sincere d'obeir k ses preceptes 
^^ et de decouvrir les autres verites contenues dans le Nou- 
^* vean Testament, on a toute I'essence du Chretien." 

Eighty-five years afterwards this definition of 
Christianity was adopted by the legislature in 
the Dissenting Teachers' Relief Act; and, by- 
the-bye, as a lawyer, I would recommend an at- 
tentive perusal of the declaration^ which those 
persons are by that statute required to make 
and subscribe, to any one who may assert that 
such men as Milton, Newton, and Locke, were 
not Christians, merely because they were not 
Trinitarians. 

Several other Trinitarian and Anti-Trinitarian 
tracts appeared in 1695, as for instance, — 

" The Exceptions of Mr. Edwards^ 8gc. Also 
it is clearly proved by many testimonies of 
Holy Scripture, that the God and Father of 
our Lord Jesus Christ is the only God and 
Father of Christians'' 1695. 

** The Judgment of the Fathers concerning the 
Doctrine of the Trinity'' 1695. 

" A Discourse concerning the Nominal and Real 
Trinitarians." 1695. 

** Leslie — The Charge of Socinianism against Dr. 
TiUotson considered^ with Reflections on Dr. 
Burnet and others." Edinburgh. 1695. 

" Tritheism charged upon Dr. Sherlock's new 
Notion of the Trinity y in defence of the Ani- 
madversions, 8gc'' 1695. 4to. 
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Many of these tracts, together with some few 
others, were coilected and republished in three 
quarto volumes, the last of which is entitled 
" A Third Collection of Tracts proving the God 
and Father of our Lord Jesus Christ the only true 
God and Jesus Christ the Son of God him whom 
the Father sanctified and sent, raised from the dead 
and eialted, and disproving the Doctrine of three 
Almighty real subsisting Persons, Alinds or Spirits, 
giving also an account of the Nominal Trinity, that 
is. Three Modes, subsistencies or somewhats in God, 
■called by schoolmen Persons, and of the Judgment 
of the Fathers a?id Catholic Church for the first 
ISO years."* 

* Since the argument I have accidentally discovered that the 
above-mentioned three volumes were followed by three others. 
I subjoin, in tlie order in which they occur, the titles of aome of 
tlie Tracts in these last volumes : — 

" Tlie Divine Unity once more asserted, or some Consideraliimi 
tending to prove that God is bal one single Being, and that 
tie Father of our Lord Jesus Christ is He." 1697. 

t" Platonism Uni'eiied, or an Essay concerning the Notions and 
Opinions of Ptalo, and some andent and modern Divines, his 
Followers, in relation to the Logos, or Jford, in particular, 
and the doctrine of the Trinity in General." 1700. 
" An Apology for the Parliament, humbly representing to Mr. 
John Gailhard some Reasons viAy they did nol, at his request, 
enact sanguinary Laics against Protestants in th^r last 
Session." 1697. 
" The Doctrine of the Catholick Church and of the Chitrch of 
F.ngland concerning the Blessed Trinity. Ranarks upon Dr. 

William Sherlock's False and Treacherous Defence and Ej- 

^^L plication of some principal Articles of Faith, ffc" IGD7. 
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. To the first of those volumes there is prefixed 
*^ An Exhortation to a free and impartial Enquiry 
into the Doctrines of Religion^' from which it may 

" A Short Argument concerning the Deity of our Lord Jesus 
Christ." 1702. 
A Resolution of the Objections against the Doctrine of the Holy 

Trinity r 1702. 
The Moderate Trinitarian^ containing a Description of the Holy 
Trinity f ^c. ; a short Reply to Mr. Joseph Taylors Brief 
Inquiry whether those who own and those who deny the Divinity 
of Christ may communicate together. By Daniel Allen." 1 699* 

** A Letter to a Friend, with Remarks upon two Pamphlets lately 
published in Defence of Tritheism, viz. * A Brief Inquiry^ 
by J. T.; and * The Socinian Slain, by J. HJ " 1700. 

" The Orthodox Trinitarian, or an Explication and Assertion of 
the Doctrine of the Holy Trinity and Unify, according to 
Scripture and the late Act of Parliament, by a Lover of Truth 
and Peace." 1701. 

" The Grounds and Occasions of the Controversy concerning the 
Unity of God, 8fc" 1698. 

" Sodnianism truly stated, being an example of fair dealing in aU 
Theological Controversy s.^ 1705. 

" A Consideration of the Damnatory Clauses in the Athanasian 
Creed, Src." No date. 

«* The Naked Gospel, 8fc:' 1690. (See before, page 43.) 

" The Indispensible Obligation of sincerely and zealously pro- 
fessing the most essential Truth of the Unity ofGod.^* 1707. 
Short Remarks are appended on a work of the Reverend 
Stephen Nye, entitled, " The Doctrine of the Holy Trinity, 
and the Manner of our Saviours Divinity, in several Letters 
to a Peer." 1701. 

" The Supreme Deity of God the Father demonstrated, ^c." 
1706. 

" A Vindication of the Bishop of Gloucester against Dr. Sher' 
lock,Sfc" 1706. 
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' be useful to read a short extract. The writer, 
after remarking that in general learned men are 
valuable instruments towards the discovery and 
asserting of truth, proceeds to say — 

" But while they are shackled by early subscription a, 
" hupes of preferment, fears of punishments, and the like 
" restraints, they are fitter to support the kingdom of 
" darkness and error than to revive the true light and ge- 
« nuine Gospel of our Lord Christ. But if still the regard 
" of learning be so great with any person that he entirely 
" surrenders up his judgment to the dictates of such men, 
" I may tell such an one that the Unitarians have a par- 
" ticular reputation as most skilful in that which is the 
" proper learning of Divines — the sacred criticism, and are 
" talked of by their adversaries as a sort of subtle, rational 



" Remarks on Mr. Charles Leslie's First Dialogue on the Sadnian 
Controversy/." No date. 

" A Vindication of the same." No date. 

" An Examination of Mr. Leslie's Last Dialogue, S-c." 1 708. 

" The Antapology, in Answer to the Dean of St, PauCs late Book, 
fahtltj stUed ' An Apology for writing against the Socinians.' " 
1693. 

" The Unreasonableness of mahiiig and imposing Creeds or Ar- 
ticles of Faith, demonstrated from the consideration t^' the 
Nature of Faith and of Testimony, and eiemplifyed in some 
short Remarks upon a Modem Creed, and Jet of Uniformity." 
1706. 
I " A Vindication of the Unitarians against a late Reverend Author 
on the Trinity.'" 1690. 

" An Answer to Dr. Ifallis's Three Letters concerning the Doc- 
trine of the Trinity." 1691. 

" The Arian's Vindication of himself against Dr. JVallis's Fourih 
Letter on the Trinity." No date. 
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'^and discerning men. Particular authors among ihem, 
^* Erasmus, Grotius, Episcopius, Curcellceus, CrelliuS; 
" Ruarus, Chillingworth, all of them known Unitarians, 
'^ are by all granted to be in the first rank of learned men." 

Now, it is remarkable, that, notwithstandiDg the 
exception in the Toleration Act of persons deny- 
ing the Holy Trinity, by preaching or by writing, 
none of the tracts that I have enumerated seeni 
to have produced those unpleasant consequences 
to the authors, printers or publishers^ that might 
have been expected. And of all the Anti-Trini- 
tarian pamphlets that appeared at this time on6 
only seems to have given rise to a criminal charge. 
It was printed in 1693, and was entitled "-4 brief 
but clear Confutation of the Doctrine of the Trinity!* 
Dr.Toulmin says, it was "industriously dispersed 
*' and copies of it under cover were directed to 
*' several peers and some members of the House 
" of Commons." And it was probably this ex- 
cessive and ill-judged zeal, this proselytism, which 
drew to this tract the attention of the legislature ; 
the House of Lords voted it to be a scandalous 
and infamous libel, and ordered it to be burnt by 
the hands of the common hangman, and the At- 
torney General was directed to prosecute the 
author, printer and publisher ; but there it should 
appear the matter dropped. 

The Church of England, however, at last took 
the alarm at the free tone used both by some of 
its own members and the Dissenters in this in- 
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^B. quiry respecting the Divine Person; and in 1695, 
Dr. Tenison, who was then Archbishop of Can- 
terbury, prevailed upon William III. to address 
a letter to the Archbishops and Bishops. 

This proclamation or letter is entitled " Di- 
rections to our Archbishops and Bishops for the 
preserving of Unity in the Church and the Purity 
of the Christian Faith, concerning the Holy Tri- 
nity ;" and — after noticing that divers persons, 
who were not of the clergy, had of late presumed 
not only to talk and to dispute against the Chris- 

»tian faith concerning the doctrine of the Blessed 
Trinity, but also to write and publish books and 
pamphlets against the same, and industriously 
spread them through the kingdom, contrary to the 
known laws established in this realm, — it strictly 
charged and commanded the Reverend Prelates 
with all other means suitable to their holy profes- 
sion, to make use of their authority according to 
law, for the repressing and restraining of all such 
exorbitant practices ; and for their assistance, the 
letter gave charge to judges and all civil officers 
to do their duty in executing the laws against all 
tsuch persons as should by those means give occa- 
Ision of scandal, discord and disturbance in the 
fcchurch and kingdom. 

It is of this letter that Dr. Toulmin says, — 
" No decree of a council — no bull of a pope, could be 
" more decidedly marked by claims to authority over con- 
" science and to infallibility of judgment in the enactors 
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". of either, timn were tbeae royal injtincticaifl drawn upi 
" an epiKopal pen. The royal personage from 
" court tbey were given, ami tlie prelate wlioee spirit dic- 
" tate<) them, though credit should lie giv<-n to the purity 
" of tlieir motives, forgot that they were Protestants. 







It does not appear, however, that any 
severe measures followed the issuing of this pro- 
clamation; nor indeed, when we consider the 
character of William III. was it likely they 
should. He had for sixteen years governed a 
people, amongst whom Unitarianism had taken 
stronger hold than in any other Christian com- 
munity; and it is well known that his liberal 
mind condemned the exception in the Toleration 
Act of those impugning the Trinitarian tenets. 
I can find only one instance in which a disre- 
gard to the proclamation seems to have given rise 
to criminal proceedings against a disseminator 
of Unitarianism. In 1695, a tract was published 
by a Mr. John Smith, entitled " The Designed End 
to the Sochiian Controversy ; or a rational and plain 
Discourse lo prove that no other person but the 
Father of Christ is God Most High'' It is said 
the work was seized and the author apprehended, 
and here the matter appears to have rested,* * * 
»»«•«»*• «i 

f The following are the titles of some of the works on the 
Trinicarian Controversy, printed in 1696, 1697, and 1698. 
" A modest Examinaliim of the Oxford Beray of tie Ihree dU- 



tincl infinilc minds in the Trinity." 
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I have now arrived at the year 1698. In the 
year 1698 the more bigoted and intolerant 



" Bishop GoitrtVs Cansiderationg concerning the Trinity and lie 
•mayt of managing thai Contrmersy." J696. 4(t>. Re- 
printed 1703. 

" Dr. Edwardi' Undication of the Fundamental Articles of the 
Christian Faith, the Clergy and the Universities, from the 
Re/lections of Mr. Locke and others. Also a Discourse en- 
tilled the Socinian Creed." 1696. &co. Reprinted, 1697. 

" Dr. Edjeards' Socinian Creed, or a brief Account of the Tenets 
and Doctrines of the Foreign and English Sociaians." 1697. 
8ro. 

" Tie Agreement of the Unitarians with the Catholic Ciiirch, in 
answer to Mr. Edviards, the Bishops of Chichester, Worcester, 
and Samm, ^c. ^c." 4to. 1697. 

" A Vindication of Dr. Sherlock's Sermon, SfC. in Ansuer to some 
Socinian Remarks." 1 697. 

" Bishi^ Stillingjleet's Discourse in Vindication of the Doctrine of 
the Trinity, with an Answer to the late Socinian dijeetions 
against it, Src, ; together vith an Answer to Mr. Locke's 
Letter concerning some passages relating to his Essay, men- 
tioned in the Bishop's Discourses of the Trinity, Sj-c." 1G97. 
8vo. 

" Gedlhard—The Socinian Heresy disproved." 1697. 8ro. 

" A Vindication of the same, in Answer to two Letters." ] 698. 

" Dr.Asheton's Brief State of the Socinian Controversy, concerning 
a Trinity and Unity." 1698. Bvo. 

" Dr. Jonatian Edicard^s Preservative against Socintanism, in 
4 Parts, -with an Index. By Thomas Hearne." Oxford, 
1698. Uo. 

" An Account of the Religion of Mr, Firmin, and of the present 
state of the Unitarian Controversy." 1698, 

" Gailiard's True Character of tie Spirit and Principles of Sod- 
nianism." 1698. 

" The present Stale of the fiociman Controversy." 1698 4to. 

e2 
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Churchmen and Dissenters joined in raising a 
great outcry against the Unitarians, and com- 
plaint was made that the Socinian books were 
sold as openly as the Bible. The enemies of the 
government, who of course dreaded the Unita- 
rians as little as they did the Quakers, were not^ 
as your Lordships may recollect, slow in avail- 
ing themselves of this opportunity to instigate 
it to measures which, being adverse to those 
principles of toleration and liberty upon which it 
was founded, they were well aware must tend to 
undermine it. They openly charged the Whig 
ministers with indifference to religion; and in 
short they concerted matters so well, they pro- 
duced such a ferment in the public mind, that 
the House of Commons, in February 1698, pre- 
sented that address to the King which extorted 
his reluctant assent to the statute entitled " An 
Act for the more effectual Suppressing of Blas- 
phemy and Profaneness." The passing of this 
act, as the Court well knows, has been matter of 
regret to almost every writer who has treated the 
history of this period, and I may add to none 
more than to those belonging to the Dissenters, 
•from whose works passages condemning the 
•act might be gleaned that would fill a volume- 
It is pleasing, however, to reflect, that notwith- 
standing this absurd and cruel law, there does 
not appear any example of persecution for Arian, 
Socinian, or Unitarian writings or discourses dur- 
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iag the remainder of William's reigu. The reign 
of his successor is not equally free from stain. 
" King William," says Calamy, " was no sooner 
" dead than the Dissenters felt the effect of the 
" change." 

The prosecution of Mr. Emlyn is well known 
to those who are acquainted with this depart- 
ment of Ecclesiastical History. It was occa- 
sioned by the publication of his " Humble In- 
quiry into the Scripture Account of Jesus Christ, or 

1^1 a short Argument concerning his Deity and Glory, 

^B according to the Gospel;^' this appeared in 17 — ; 

IH^ and, "a few days after this work was printed," 
says Wilson, in his History and Aidiquities of 
Dissenting Churches, " some hot-headed Dissen- 
" ters, to their eternal disgrace, resolved to have 
" him prosecuted." Emlyn was tried and con- 
demned, and sentenced to pay a considerable 
fine, and to suffer a year's imprisonment. This 
hard sentence did not however relax his zeal in 
the promulgation of his sentiments. In 1704 he 
published " General Remarks on Mr, Boyses Vin- 
dication of the true Deity of our Blessed Saviour;'* 
.in 1706, " A Vindication of the Worship of the 
Lord Jesus Christ on the Unitarian principles, &;c.;"-\ 

H and in 1707, 1708, and 1709, four other tracts, 

^^1 , * In 1705 was published " Tolaiid's Sodniaiiism Iruli/ ifalfd," 
^H f Dr. Sherlock printed in the same year his " Scriplure Prooft 

^H of our Saviour's Divinity." In 1708 Leslie printed " TAe Soci- 

^^B wan Cimiri/virsy disi:usscdi wAereiii Ihe chief uj' Hit Sodnian Tracts 

^^B tfrr considered." 
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dl on the subject of the Unitarian Controversy. 
The works which he subsequently gave to the 
world are numerous, and all developing and ad- 
vocating the same doctrines ; but I shall not 
trouble the Court with their titles, as they were 
not published until after Lady Hewley's death. 
It may be as well, however, to show that Emlyn's 
character and talents, and learning, were such 
as could not fail to have attracted the notice and 
procured the respect of Lady Hewley and her 
advisers ; and the more widely they might differ 
from him on the subject of the Trinity, the more 
probable it is they must at once have become 
alive to the fact, that under the terms of the 
foundation deeds — not in favour of Trinitarians, 
but of Godly preachers — persons like Mr. Emlyn 
styling themselves Godly preachers and Presby- 
terians — whether rightly or wrongly matters not 
— might claim and enjoy the advantages of the 
charity. Wilson, in his History thus speaks of 
Mr. Emlyn — 

'* Mr. Emlyn was one of the most eminent divines of 
"the Arian persuasion that this country has produced. 
" His works are written with great ability on that side of 
'^ the question, and still continue in considerable reputation 
" amongst those who embraced it. He was what is now 
" called an High Arian, believing our blessed Saviour to 
" be the first of derived beings, the creator of the world, 
** and an object of worship. At the conclusion of the 
'* Memoirs of his Life, it is asserted that he was one of 
" the brightest examples of substantial unaffected piety, 
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"of serious rational devotion, of a steady unshaken in- 
" tegrity, and an undaunted Christian courage. His son, 
" Mr. Sollom Emiyn, who was hred to the law and be- 
" came an eminent counsellor, was employed to publish 
" Lord Chief Justice Hale's ' History of the Pleas of the 
"Ciown,' which he did in 1736, in two volumes, folio, 
" together with a prefece and large notes,"* 

It is not my intention to trouble the Court to 
accompany me any further in tracing, in the mi- 
nute manner I have hitherto done, the gradual 
progress of Unitarian doctrines. Suffice it to say, 
that long before the first race of trustees and sub- 
trustees were gathered to their fathers, there 
^_ _ were hundreds of churches and meeting-houses 
|H ,in which these tenets were openly avowed, or 
silently cherishtid. In 1710, Whiston, the Pro- 
fessor of Mathematics in the University of Cam- 
bridge, who had defended Arianism in various 
productions, chose rather to resign his chair than 
renounce his opinion,t and in 1712 began the 
famous controversy between Dr. Samuel Clark, 
the Rector of St. James's, and Dr. Waterland, 

»In 1717, to use Dr. Bennett's own words, 
" Arianism began to rise above ground" amongst 
■ • Vol. iii. p. 413. 
t The following work was printed at Oxford, in 1703. " The 
Four Orations of St. Athantwus against the Arians, and his Ora- 
' tion against the Gentiles, made English by Samuel Parker, Gent,, 
•anth. Observations on SI. Athanasius' Reasoning, and Queries to 
■-JSr. WAisltm." 
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the Presbyterians ; and on the 19th February 1719, 
the meeting of the Presbyterians, of which the 
Court has heard so much, took place at Salters' 
Hall. Most of the proceedings of that assembly 
are immaterial to the present discussion, but it 
must never be lost sight of, that the proposal to 
insert in what were called the " Advices," a de- 
claration of belief in the Trinity was upon this 
occasion put to the vote and negatived. The 
majority was not great — it was only four — and 
as we are in the Court of Chancery, I may per- 
haps be excused for mentioning that the Master 
of the Rolls, Sir Joseph Jekyll, who was intimate 
with many of the learned Unitarians of that time, 
observed upon this occasion, " The Bible carried 
it by four." 

Dr. Bennett gives the following account of this 
event so confirmatory of all that has been already 
said as to the latitudinarian opinions respecting 
the Godhead that had begun to prevail amongst 
the Presbyterians even in Lady Hewley's life 
time. Dr. Bennett says, — 

" In the course of their proceedings on that day, it wa& 
" proposed by one of the members that the Advices should 
'' be accompanied with a declaration of their own faith in 
*' the doctrine of the Trinity. Such a step, he said, would 
" give them greater weight with the friends of truth, and 
" serve to discountenance the votaries of error. An eager 
" debate was the consequence of this motion, and it was 
" carried by a majority of fifty-seven to fifty-three, that a 
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" declaration concerning the Trinity fihoiild not be insei'ted 
" in the paper of Advices." 

And in a note he adds,— 

" By those who espouse the side of the nonsnbscribers, 
" this decision is celebrated as the triumph of liberty over 
" oppression, of liberality over bigotry, of divine authority 
" over human usurpation, of the sacred Scriptures over 
" creeds and articles, and confessions of faith."* 

The press now overflowed with the writings of 
the Trinitarians and the Antitrinitarians. Some 
idea may be formed of the number from the title 
of a pamphlet published in 1720: 

" An Account of all the considerable Books and 
Pamphlets that have been written on either side in the 
controversy concerning the Trinity, since the year 1712; 
in which is also contained an Account of the Pamphlets 
written this last year, on each side, by the Dissenters, to 
the end of the year 1719." 

I shall mention one more work upon this inter- 
minable matter, and then I have done. In 1722, 
Dr. Calamy put forth, — 

" Sixteen Sermons, announcing the Doctrines of the 
Trinity; together with a Vindication of the Text, 1 John 
5, V. tyfrom being spurious, in Four Sermons." 

These sermons are remarkable, as it would 
seem that Dr. Calamy's belief in the Trinity was 
in a great measure built upon the hypothesis of 
the authenticity of this notorious verse,— and 
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which, by the bye, is much relied on in the Con- 
fession of Faith of the Westminster Assembly,— 
and the modem discovery of its spuriousness 
might have wrought the same change in his sen- 
timents as has taken place in those of the Presby- 
terians of our times. 

It will now, my Lords, I trust, be admitted, 
that the assertion of the existence of a sea of 
controversy upon the subject of the Trinity at 
the close of the seventeenth and the beginning 
of the eighteenth century, has been made out ; 
and I shall close this part of the case by stat- 
ing the result and the effect produced in the 
Presbyterian body, in the words of the Relators' 
witness. Dr. Bennett. Dr. Bennett says, in his 
History : — 

" Before the conclusion of this period (that is, before 
" the year 1730,) in every part of England, Arianism was 
** not only embraced but openly acknowledged by not a few 
" of the Presbyterian ministers. The heresy polluted some 
** of the London pulpits. In Lancashire it was prevalent, 
" and in the counties to the south it gained ground ; also 
" in the west, whence it first sprang. The generation of 
" ministers who contended so zealously for the orthodox 
" faith, had finished their labours and received a dismi^ 
" sion from their Lord into eternal rest. Among those who 
'* succeeded them were too many who embraced the Arian 
" creed. Those champions among the laity, who, at the 
" beginning of the controversy stood up so firmly for the 
" truth, had entered into the joy of their Lord. Though 
*' their children continued Dissenters, too many of them 
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" did not possess the same sentiments or spirit; but with a 
" liberal education and little religion, the Arian opinions 
" gratified their literary pride, aa being remote from the 
" creed of the vulgar, and less hostile to the depravity 
" of the human heart, than that which they renounced. 
" To this unhappy change the example and conversation 
" of many uf the younger Presbyterian ministers did but 
" too much contribute. In one or two of the seminaries the 
" tutors were accused of giving countenance to the heresy 
" among the students. In consequence of these exertions, 
" before the end of the period Arianism spread far and 
" wide in the Presbyterian congregations, both among the 
" ministers and the people."* 

The Court will see that here, as in a former 
part of ray address, I cite Dr. Bennett for the 
sake of the fact stated by him, rejecting and re- 
pudiating, as I have full right to do, his remarks 
and reflections. Speaking of a period thirty 
years later. Dr. Bennett says,— 

" When George the Third ascended the throne, the 
" effects of the Arian controversy, which spread from the 
" west througli the kingdom, were secretly but powerfully 
" felt among the Presbyterian churches. Many, who were 
" not aware of the tendency of error, swallowed the fatal 
" poison, because it was gilded with the specious profes- 
" sion of free inquiry, candour, and liberality. Arian 
" preachers were tolerated in congregations which were 
" not yet positively heretical, and the urbanity of their 
" private manners often charmed the families which re- 
" jected their creed. "■(■ 



' Vol.iii. p. 2-i8. 



t Vol. iv. p. 370. 
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Now Lady Hewley died at an advanced age in 
the month of August, 1710; and I have shown 
by a large, and I fear a very tedious induction of 
facts, that during the whole course of her long 
life the Trinitarian question rarely slumbered. 
In her infancy, the fourth canon of the Synods of 
London and York was directed against the spread 
of Socinian books ; in her youth, the " pious, 
holy and humble" John Biddle published his 
Unitarian Catechisms ; and, at a later period, she 
beheld the amiable and philanthropic Mr. Thomas 
Firmin, a strenuous advocate and propagator of 
Arianism ; whilst at the close of her days, for the 
twenty years that preceded her death, the con- 
troversy burnt in the Established and Dissenting 
Churches with a flame which only flared and 
spread wider by the absurd attempts made to ex- 
tinguish it. I have already stated the conclusion 
to which, in my judgment, these facts lead ; they 
irresistibly lead to the conclusion that, however 
adverse Lady Hewley may have been to the opi- 
nions of the Unitarians, however unscriptural or 
heretical she may have considered them — al- 
though, be it observed, there is no proof of any 
such fact — she advisedly and deliberately came 
to the determination not to swerve from the great 
principle of modern Presbyterianism — the right 
of individual inquiry and judgment unshackled 
by any confession of faith ; and she the more 
readily came to this determination, because it 
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would not, as these Relators desire, lessen the 
measure of her philanthropy. 

This conclusion, it is material to observe, is con- 
firmed when we look at the path trod by the origi- 
nal trustees subsequent to Lady Hewley'-s death. 
Most of them survived the Assembly at Salters' 
Hall many years, and witnessed the rapid growth 
of Arianisni and its gradations in the Presbyterian 
congregations; and not only did they omit all 
precautionary measures against this Unitarian de- 
secration of which the Relators complain, but 
there is not an iota that records their fears, their 
scruples, or their dissatisfaction. It is worthy of 
remark, indeed, that the Rev. Mr. Hotham, the 
friend of Lady Hewley, the preacher at St. Sa- 
viour's Gate Chapel, and one of the original sub- 
trustees or managers of the hospital, who lived to 
the year 1756, hesitated not to accept as his as- 
sistant Mr. Cappe, to whom is ascribed all the 
malversation which, according to the Information, 
has since accrued in the administration of the 
Charity property. 

But it is urged as further external proof, that 
none but Trinitarians can, consistently with Lady 
Hewley's intention, be admitted to the participa- 
tion of her bounty : that at the time when the 
Charity was created persons who, in preaching, 
advisedly speaking, teaching, writing, or printing 
should deny the doctrine of the Trinity, were 
not o!iIy excepted from the benefit of the Act of 
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Toleration, but were moreover subject to an in* 
dictment. Now, I must confess, when I take 
only a momentary glance at the history of dissent, 
I cannot bring myself to think that this argu- 
ment will have much weight with the Court, so 
far, at least, as the intention of Lady Hewley is 
concerned. The very circumstance that a sect 
was oppressed affords, on the contrary, no small 
presumption that charity and philanthropy were 
silently and secretly devising means to succour 
it, and I would ask whether this is not exempli- 
fied in the very case now under discussion. I 
would ask, in the language of the information, 
itself, whether " during the times of the religious 
persecutions of the English Presbyterians and 
Independents, and other persons calling them* 
selves godly Dissenters from the Established 
Church, in the reign of Charles the Second, Dame 
Sarah Hev^ley did not stand forward as the pro- 
tector and supporter of the ejected Ministers of 
St. Bartholomew's Day, 1 662, and of the persons 
calling themselves godly who were non-conform- 
ists, and who were subject to pains and penalties in 
those days for their forms of religious worship V* 
If then Lady Hewley, according to the Relators' 
own statement, long before the Revolution and 
the passing of the Act of Toleration, was protect- 
ing and supporting persons who conscientiously 
worshipped their Creator in a manner, at that 

* Information, fol. 7. 
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time, proscribed by our Statute Law, how, my 
Lords, can it, at a subsequent period, be inferred, 
that herpiouswishes were adverse to any particular 
tenets, for no other reason than that such tenets 
were little favoured by that same Statute Law? 

But as the information lays so much stress on 
the doctrines which Lady Hewley's Charity was 
to assist in disseminating being conformable with 
those countenanced by the Toleration Act, and not 
discountenanced by the Act against Blasphemy, it 
may be useful to ascertain what were the senti- 
ments of the Dissenters, in general, upon those 
two statutes ; whether their sentiments so far coin- 
cided with the provisions of those statutes, both 
as regards the obligation to subscribe certain 
doctrines and the injunction to eschew others, as 
to preclude the supposition, that Lady Hewley 
could have contemplated that her preachers 
would ever reject any of those, a belief in which 
was thereby required, or would embrace any of 
those which were thereby condemned as profane 
and blasphemous. 

It will be recollected that the Toleration Act 
exempts from penalties only those who shall de- 
clare their approbation of and subscribe all the 3D 
articles, except the 34th, the 35th, the 30th, and 
some words of the 20th.* Now the 34th relates to 
the traditions of the Church, the 35th to Homilies, 
and the 36th to the consecration of Bishops and 

• Tie lOdi section of the Act also excepts the part of il;e 
37ih article touching infant b.ipiism. 
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Ministers, and the excepted words of the 20th 
relate only to the power of the Church to decree 
rites or ceremonies, and its authority in contro- 
versies of faith ; and the plain consequence of this 
approbation and subscription of course is, that the 
only ministers entitled to the privilege of the 
act were ministers believing in the other 35 arti- 
cles and a fraction of a 36th, being all that con- 
cern doctrine, and of course believing in them in the 
sense in which they were understood by the Church 
of England, for it could be in no other sense that 
the subscription and declaration of approval were 
required : and yet, my Lords, it is notorious — not-^ 
withstanding some writers amongst the Indepen- 
dents have, as I am aware, asserted, that Church- 
men and Dissenters were nearly of the same 
mind in matters of religion ; — I say it is notorious 
to those who have studied the Ecclesiastical His- 
tory of the Revolution, that the bulk of the Dis- 
senters of the three denominations who came in 
and made this declaration and subscription, enter- 
tained opinions upon many of the doctrines com- 
prehended in those articles at variance with those 
of our divines. One example will suffice as well 
as a thousand, as it is that of Baxter. Baxter al- 
leged that many of the expressions in the articles 
were dubious, and he drew up what he called 
** Richard Baxter's Sense of the Subscribed Arti*- 
cles of Religion,'' a document which, it is sslid, 
proves that his sentiments upon many points 
were estranged from those which the Church re- 
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gards as orthodox ; and Calamy states, that mauy 
of Baxter's brethren concurred in this explication. 
The fact is, and here again I am aware that some 
Independent writers have asserted diiFerently — 
have asserted that the three denominations did not 
consider thisobligation to sign a human creed ahard- 
ship, that no complaints were made, no burden was 
felt, — I say, notwithstanding these assertions, the 
fact is incontestible that the Dissenters, in general, 
signed the Articles with great reluctance, and 
those, who did not, like Baxter, avow that they 
interpreted them differently from the Established 
Church, pleaded as an excuse for a step, which 
was, to say the least, of very doubtful honesty, 
the urgent necessity of their situation. But it will 
be found, my Lords, that the penal part of this law 
was rarely acted on. As Mr. Hallam has remarked, 
" the lenient and liberal policy of the eighteenth 
" century practically dispensed with the obnoxious 
" subscription to articles of faith, though such a 
" genuine toleration as Christianity and philosophy 
" alike demand, had no place in our Statute Book 
" before the reign of George the Third." Here 
then is another reason, — and when all the con- 
sideration is given to it that it deserves, it will, I 
think, be found an unanswerable one, — here, my 
Lords, is another reason against the allegation of 
the Relators, that it could never have been meant 
that particular tenets should be promulgated with 
the aid of this Charity, that allegation resting 
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upott no other ground than the fact that such 
tenets exceed or fall short of what was then the 
tstandard of orthodoxy. 

But it may be as well to see also what the 
Independents themselves think of the two statutes 
under consideration. Do they regard them as 
being as wise and liberal in their enactments as 
this information would represent ? For if they do 
not, what right have the Relators to assume that 
Lady Hewley entertained a more favourable 
opinion of these statutes ? what right have they 
to assume, that she had determined that these 
statutes should control and regulate for ever the 
doctrine of her godly preachers ? Neal was an 
Independent ; let us see what he says upon the 
subject of the Act of Toleration. He observes, — 

" It (the Toleration Act) was moved by Lord Netting- 
" ham in the House of Peers, and seconded by some 
** Bishops, though more out of fear than inclination, and 
^ exempted from the penal statutes then in existence Pro- 
^ testant Dissenters only, and not all of them, for the So- 
cinians are expressiy excepted, nor did it secure any from 
the influence of the Corporation and Test Acts." 

. Of the 9th and 10th William III. he says,— 

" The «ame reign which gave us the blessing of the Tole- 
" ratjon Act was marked by an Act of another complexion, 
*' for the Prince to whom we owe the former was prevailed 

on to pass another statute, adjudging heavy penalties, 
' fines, and imprisonments, to those who ghould write or 

speak against the doctrine of the Trinity. There are 
'* claims of power over conscience not yet abolished, there 
** are rights of conscience not yet fully recovered and 
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" secured. The very term of toleration shows that religious 
" freedom is not yet enjoyed in perfection ; it indicates that 
" the liberty which we possess is a matter of sufferance, 
*' lenity, and indulgence, rather than the grant of justice 
" and right. It seemeth to admit and imply a power to re- 
" strain conscience and to dictate to faith, but the exercise 
" of which is generously waived. The time is, even now at 
" this distance from the Revolution, yet to come, when the 
" enjoyment of religious liberty shall no longer be con- 
" sidered as a favour ; the time ia yet to come when Chris- 
" tians of two religious formaand creeds shall be on the equal 
" footing of brethren, and of children in the house of the 
" same heavenly Parent ; the time is yet to come when 
" Acts of Toleration shall every where give place to bills 
" of rights."* 

These are the words of Neal, and Dr. Bennett 
himself, although very brief in his remarks on the 
same statute, seems equally to condemn it. After 
mentioning Dr. Owen's work, maintaining the 
war against Biddle and the other Socinians, he 
adds, " The next attack on these sentiments (the 
" Unitarian) was unhappily of a very different 
" kind, the Act of William and Mary against 
" heresy and blasphemy." 

Had I not feared to take up more of the time 
of the Court than falls to the share of one coun- 
sel, I could have selected many other similar 
passages from the writings of the Congregation- 
allsts, lamenting that the measure of relief afford- 
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ed by the Toleration Act was not full, and con- 
demning the persecuting severity of the Act 
against Blasphemy. Is it not then> I ask^ a pal- 
pable absurdity to assert, that Lady Hewley, her- 
self a member of a sect whose leading principle 
it was to resist human authority in matters of 
religion, should deliberately choose to limit her 
Charity to the preaching and propagating of such 
doctrines only as were favoured and protected by 
those statutes? Besides, the ecclesiastical history 
of this kingdom during the period of her own 
life must have taught her the improbability that 
such laws could remain long unrepealed, or at 
least unmodified, and especially if she recollected, 
as she must have recollected, that they were 
viewed in no favourable light by the late King, 
whose hope expressed in his first speech to Par- 
liament, that " room \frould be left for the admis'- 
sion of all Protestants that were willing and able 
to serve," these laws had disappointed. And this 
hope, some of his Successors, if not Anne, might 
be disposed to realize. 

I have now gone through all the evidence, 
both intrinsic and extrinsic, that appears to me 
to bear upon the question of Lady Hewley's in*- 
tention, and I must confess, that, looking at the 
instruments creating the Charity, with the aid 
which such evidence affords, I can discover iio 
sufficient legal ground for restraining it to godly 
preachers holding particular opinions respecting 
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the doctrines of the Trinity and of Election ; 
still less can I discover any sufficient ground for 
the strong remark made by Sir Edward Sugden, 
that Lady Hewley, if she were suddenly re- 
called to life, would shake with horror, — ^that, I 
believe was the expression, — at the extension of 
her Charity to persons who reject those opinions. 
If Lady Hewley and her seven trustees were 
to revisit this world — if the fable of the Seven 
Sleepers were now to be realized — I am far from 
thinking that they would feel no surprise at dis- 
covering that the cardinal maxim of the Pres- 
byterians, that every thing must be brought to 
the test of Scripture, of which each person ought 
to be his own interpreter, had almost, before the 
grave had closed upon themselves, led to notions 
concerning the Trinity widely diverging from 
those which they regarded as orthodox. But 
when they came to trace the gradual advance 
and developement of the new doctrine — when 
they found that those who hold it appeal for its 
defence to no creed, no articles, but to Holy Writ 
alone — when they found that the text upon 
which they had mainly relied has long since 
been abandoned as counterfeit, and that the cri- 
tical labours of a Wetstein, a Griesbach, and a 
Marsh have demonstrated that other important 
texts, by which orthodox tenets are wont to be 
supported, are of doubtful authenticity in the 
form in which they appear in the common edi- 
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tions of the Greek Testament, and, above all, 
when they found, as find they most assuredly 
would, that their own lineage, all that remains 
of their own blood, including the heirs at law 
of the pious foundress herself, cleave to this 
new doctrine — I say, when they found all this, 
I cannot help thinking that the surprise which 
they might at first experience would very 
speedily pass away. But, my Lords, there is no 
conclusion in my judgment more erroneous and 
absurd, than that which infers what our ancestors 
would do were they now restored to the world, 
from what they did whilst alive. I would ask, for 
instance, does any one believe that Edward IIL, 
were he now upon the throne, w^ould, even after 
having witnessed the luxury of a city feast, ordain 
that no man should be served at dinner or supper 
with more than two dishes ; or that Henry VIII. 
would prohibit our wives and our daughters from 
wearing bonnets with high crowns or gowns with 
wide sleeves ; or that Queen Elizabeth would for- 
bid us to erect houses within three miles of 
London? The truth is, it requires but little 
study of the history of the human mind to per- 
ceive that, in this country at least, it is in a 
constant progress towards improvement, adding 
to what is its own, the experience and the wisdom 
of the past, and thus immeasurably increasing its 
own natural powers, and rendering it as impos- 
sible that our notions of things, whether civil or 
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theological, should any more correspond with 
those of our forefathers, than theirs did with the 
notions of a still more remote age. 

My Lords, these are, as well as I recollect, all 
the observations with which it was my intention to 
trouble you ; but before I sit down, I must advert, 
however briefly, to a point,— and certainly not the 
least importantone, — raised by this case.but which 
I have not hitherto noticed, although intimately 
connected with one part of my argument, be- 
cause it was on the former occasion, as it has 
been and will be on this, most elaborately dis- 
cussed by my learned friends; and I advert to it 
now, not, of course, in the hope of being able to 
add any thing useful to what they have said or 
shall say, but really and truly with the design 
only of showing that it has not altogether escaped 
my attention. 

In the absence of all evidence of intention, is 
the Court bound to interpose, to prevent the 
income of a Charity being applied for a purpose, 
which, although lawful now, was unlawful when 
the Charity was created ? In answer to this 
question, I will simply remark, that the asser- 
tion necessarily implied by the reasoning of the 
Relators' counsel, that an abrogated penal enact- 
ment can have any operation whatever, is op- 
posed to the spirit of our constitution and the 
whole policy of our law. When a penal statute is 
once repealed, it is as if it had never existed, and. 
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except as it may afford evidence of intention, it 
can have no effect upon civil rights, although 
originating whilst it was still in force. In other 
words, every measure of relief and toleration is, 
as far as it can be, retroactive. Reason, expe- 
diency, and every maxim of good government re- 
quire this, and I am quite sure that it is not in 
the reign of William IV. that a different rule will 
be established. 

Besides, my Lords, where is the passage to be 
found in our jurisprudence, which would prevent 
the establishment of a trust that should have for 
its object the dissemination of a particular doc- 
trine, so long as another lay under prohibition, but 
which, upon the prohibition being removed, might 
expand for the dissemination of that other doctrine 
also ? Indeed, I have been told, that in the days 
of alternate persecution and toleration that pre* 
ceded the Revolution, many such trusts were 
created, and the validity of them has never been 
called in question. Certain it is that numerous 
Dissenting Churches and Meeting Houses in 
London, Westminster, and Southwark, of which, 
mention is made in the History published by 
Walter Wilson, in four octavo volumes, date their 
origin from a period anterior to the passing 
of the Toleration Act, and they were not dis- 
turbed. It was seen that the trees bore goodly 
fruit, and no one proposed to root them up, be- 
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l"Cause they had been planted at a forbidden 
leason.* 

But let the Court look for a moment at the 
mischievous results that would follow, were our 
tribunals to sanction the position now under our 
consideration. Tlie noblest charities of which 
the kingdom can boast, were created when our 
institutions, civil and ecclesiastical, were in their 
L«hildhood, and but few things which we deem, 
PI will not say merely lawful, but highly advan- 
tageous and indispensable to our happiness and 
prosperity, were permitted then ; and I ask your 
Lordships, whether to hold, that the incomes of 
those Charities can be properly applied for such 
purposes only as were lawful when the same first 
came into existence, would not be to re-enact 
half the laws which, in the advance of knowledge 
and of freedom, have been rescinded as impolitic 
and unjust, and to carry us back at once to the 
worst days of the Tudors and the Stuarts ? A 
■ thousand illustrations of this will occur to the 
' mind of the Court, and I shall therefore only 
mention one. All propositions in the physical 
sciences, inconsistent with the literal text of 
Scripture, were formerly proscribed. Sanction 
I the position in question, and you banish Astro- 



too, that many chapels designed for Uni- 
erecCed and endowed prior to the 53 George 
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nomy and Geology from most of our Colleges, or 
if they are retained, they can be taught only so 
far as they accord with the Mosaic accounts of 
the creation. Herschel and Cuvier must give 
place to such visionaries as Hutchinson and 
Bates. 

But I feel I am only weakening this point by 
my observations, and, at the risk of appearing 
somewhat abrupt, I shall leave it to the better 
care of my friends who are concerned for the 
other defendants. 

In conclusion, I would entreat your Lordships 
to pause before you determine that it is fit that an 
equity tribunal should inquire into the religious 
sentiments of persons deriving benefit from a cha- 
rity, those persons being members of a sect com- 
prehended by it, but it being alleged that they 
have embraced tenets which the founder would 
have shunned as heterodox. And here I must 
observe that I by no means question the propriety 
of the Court interposing where the author of the 
charity has mentioned the sect which he was de- 
sirous to favour, and a different sect has intruded 
itself into possession. There are several instances 
of the Court interfering in such cases, upon the 
same principle as it stretches out its hand to stop 
breaches of trust in secular matters, and the exer- 
cise of this jurisdiction is attended with little dif- 
^ulty or inconvenience. For instance, there cau 
be little difficulty or inconvenience attending ^n 
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inquiry whether a preacher belongs to the Church 
of England or one of the dissenting Churches, or 
whether he is a Quaker or an Independent. Nei- 
ther am I prepared to say that the Court ought to 
withhold its aid where the author of the charity 
has clearly specified the doctrines that he was 
desirous to promote, and other doctrines, notori- 
ously different, are taught and practised ; for ex- 
ample, if he has proscribed infant baptism, and 
that doctrine is nevertheless preached and prac- 
tised. In all such cases the inquiry is of a fact, 
which must always appear upon the coming in nf 
the answer, and the Court does not entangle itself 
I in the meshes of theological subtlety. But it is 
I one thing to call upon the Court to determine 
whether men style themselves Churchmen or Dis- 
senters, Independents or Quakers, or whether 
they practise adult or infant baptism, and another 
thing to invoke its assistance for scraping their 
consciences, in order that the microscope of some 
interested casuist or controversialist may detect 
something which might a century ago, to use the 
language of the statute of William, have been 
deemed blasphemous or profane. Besides, who 
shall decide upon the profaneness or the blas- 
phemy? If this be the province of the judge, 
he must for a season lay aside Peere Williams 
and the Veseys, for Lowth, Patrick, and Whitby. 
If it be the province of the masters, as holy 
orders have long ceased to be a qualification 
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for the office they hold, I fear the same new 
direction must be given to their labours. Nor 
must we flatter ourselves that these interruptions 
will be few and far between. The endowments 
of our cathedrals, it is true, reach into that re- 
mote period which renders all inquiry into the 
tenets of their founders and benefactors, even 
if the Reformation had not intervened, absurd 
and impossible. But our cathedrals are soon 
numbered, and the hundreds and thousands of 
churches, chapels, and meeting-houses, which 
chequer the kingdom, have most of them a much 
more recent origin. Once establish the prin- 
ciple involved in the present information, and 
the Court of Chancery becomes what its slan- 
derers, its enemies, have represented it to be, — an 
interminable road, a labyrinth with no clue, a 
Rota Romana, a Council of Trent — Not a Church 
not a Chapel, not a Meeting-house, which has not 
some modern benefactor, and ten thousand in- 
formations may be filed, and, as I believe, will be 
filed> to test the orthodoxy of beneficiaries by the 
tenets and principles of their benefactors. There 
are few churches and chapels in which the piety 
of individuals has not . established lectures, and I 
should be glad to know in which of thepi a Dr. 
Samuel Clarke may not arise? There are few 
meeting-houses, be they Independent, Baptist, or 
Presbyterian, in which doctrines are not daily 
promulgated opposed to, or irreconcilable with 
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those articles of the Church of England a sub- 
scription to which was required by the Act of 
Toleration. It will no longer suffice that a con- 
gregation is Episcopalian, Presbyterian, Indepen- 
dent, or Baptist, but all alike being Christians, it 
must be shown what collateral and subordinate 
I doctrines are taught in all the imperceptible gra- 
dations from the Trinitarianism of Athanasius to 
the Unitarianism of Belsham, from the Antino- 
mianism of Dr. Crisp to the Arminianism of Dr. 
Daniel Williams ; for, my Lords, as we have Trini- 
tarian and Calvinistic Episcopalians, Presbyte- 
rians, and Baptists, so have we Unitarian and 
tArminian Episcopalians, Presbyterians, and Bap- 
tists, and we have Calvinistic Independents, and 
Arminian Independents, and if we have no ac- 
knowledged Unitarian Independents, they may 
nevertheless be found abroad, and, although I am 
no prophet, I will venture to predict we shall, 
before many years are gone by, have them here. 

Establish, then, my Lords, as I have said, the 
principle for which the Relators in this informa- 
tion contend, and you simultaneously call into 
existence suits without number, and, from their 
nature, without termination, to correct the heter- 
odoxy of Church, Chapel, and Meeting-house, 
and to discover and bring back the tenets that 
prevailed when the different charities connected 
with them were founded. It is said, too, that 
even the Society of Friends have wandered wide 
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from the path trod by Fox and Barclay, and if 
this be so, if it should become necessary — and, 
should this decree stand, it probably will — to as- 
certain how far the opinions of those whom we 
have the happiness to know are conformable with 
those of their predecessors, it may be useful 
to learn that the Court must direct a commis- 
sion to Hamburgh, where, to my certain know- 
ledge, an immense collection of the inedited 
writings of the fathers of this sect is still preserved, 
and it is needless to say, that of such a commission 
there would be no end. 

Upon the whole, then, I submit, that in the 
absence of an express declaration, or of clear and 
positive evidence, of the doctrines to be promoted, 
the law and policy of the Court forbid its inter- 
ference — that interference, be it remembered, 
being sought, not to expel strangers, who have 
forcibly or fraudulently taken possession of the 
rightful property of others — but to cast out from 
their fireside to the desert — to cast out from their 
heritage — to cast out from the spot where repose 
the bones of their forefathers, men whose only 
fault it is to profess tenets which, although these 
Relators and we ourselves may not choose to 
adopt, the legislature has nevertheless recognised 
and sanctioned. Hold, my Lords, that such in- 
terference is expedient and legal, — confirm the 
decree of his Honour the Vice Chancellor, and 
you establish a new and almost unheard of prin^ 



( 81 ) 

ciple — a principle fraught with perilous conse- 
quences, which that learned judge, I am sure, 
never for a moment contemplated, and which in 
a few years would convert the Court of Chancery 
into an inquisitorial tribunal of the worst descrip* 
tion, whose chief and whose odious occupation it 
will be to search out and try, by some uncertain 
and false test, the religious faith of those, who 
may happen to be in the enjoyment of property 
or income, derived from the piety or the charity 
of our ancestors. 



THE END. 
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